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IN THE SUPPREME COURT OF THE STATE OF IDAHO 
) 
BRIAN JORGENSEN dba MEDICINE ) 
MAN PHARMACY and MEDICINE MAN ) 






C. MICHAEL COPPEDGE and KAREN ) 
COPPEDGE, individually and as the last ) 
Board of Directors and shareholders of ) 
Acology Prescription Compounding, Inc, ) 
and ACOLOGY PRESRICPTION 
COMPOUNDING, INC, a dissolved Idaho ) 
Corporation, 1 
DefendantsIAppellants 1 
SUPREME COURT NO. 
35575 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the First Judicial District of the State of Idaho, in and 
for the County of Kootenai. 
HONORABLE JOHN T MITCHELL 
District Judge 
Charles R Dean, Jr Susan Weeks 
1 1 10 W Parlc Place, Suite 2 12 1626 Lincoln Way 
Coeur d'Alene ID 83814 Coeur d'Alene ID 83814 
Attorneys for Appellants Attorneys for Respondents 
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Date: 11/5/2008 First t ial District Court - Kootenal County 
Time: 10:55 AM ROA Report 
Page 1 of 8 Case: CV-2004-0004984 Current Judge. John T. Mltchell 
Brian Jorgensen, etal. vs. C Michael Coppedge, etal. 
User: VICTORIN 
Brian Jorgensen, Medicine Man Pharmacy lnc vs. C Michael Coppedge, Karen Ann Coppedge, Acology Prescription 
Compounding Inc 
Date Code User Judge 
711 212004 NEWC SATERFIEL New Case Filed John T. Mitchell 
SATERFIEL Filing: A1 - Civil Complaint, More Than $1000 No John T. Mitchell 
Prior Appearance Paid by: owens, james 
Receipt number: 0616052 Dated: 07/12/2004 
Amount: $77.00 (Check) 
AFPS GLASS Affidavit For Personal Service Out of State John T. Mitchell 
MOPS GLASS Motion For Personal Service Out of State John T. Mitchell 
711 312004 ORDR THORNE Order For Service Outside The State of Idaho John T. Mitchell 
711 512004 SUM1 DRAPER Summons Issued John T. Mitchell 
8/26/2004 AFFD SWIGART Affidavit of Personal Service/ Found/ Karen John T. Mitchell 
Coppedge/08/19104 
AFFD SWIGART Affidavit of Substitue Service1 Found/ Michael John T. Mitchell 
Coppedge by Karen Coppedge (Wife)/ 08/19/04 
NTSV SWIGART Notice Of Service John T. Mitchell 
8/27/2004 DRAPER Filing: I IA  - Civil Answer Or Appear. More Than John T. Mitchell 
$1000 No Prior Appearance Paid by: Dean & 
Kolts Receipt number: 0621918 Dated: 
08/27/2004 Amount: $47.00 (Check) 
DRAPER Filing: J7B - Special Motions Cross Claim With John T. Mitchell 
Prior Appearance Paid by: Dean & Kolts 
Receipt number: 0621918 Dated: 08/27/2004 
Amount: $8.00 (Check) 
ANSW DRAPER Answer & Counterclaim & Demand for Jury John T. Mitchell 
NTSV DRAPER Notice Of Service John T. Mitchell 
91312004 NOTC THORNE Notice of Status Conference John T. Mitchell 
911 412004 NTSV HILDRETH Notice Of Service John T. Mitchell 
MlSC HILDRETH Plaintiffs Request For Extension of Time to John T. Mitchell 
Respond to Discovery 
9/17/2004 MlSC HILDRETH Defendants' Request For Extension of Time to John T. Mitchell 
Respond to Discovery & For Protective Order 
NTSV HILDRETH Notice Of Service John T. Mitchell 
9/23/2004 ANSW VICTORIN Answer to CounterclaimlSusan Weeks John T. Mitchell 
1 1/9/2004 STlP DRAPER Stipulation for Scheduling John T. Mitchell 
1111012004 HRSC THORNE Hearing Scheduled (Jury Trial Scheduled John T. Mitchell 
0611 312005 09:OO AM) 
NOTC THORNE Notice of Trial Setting John T. Mitchell 
11/23/2004 HRSC THORNE Hearing Scheduled (Motion for Summary John T. Mitchell 
Judgment 03/08/2005 04:OO PM) 
12/15/2004 MlSC SWIGART Plaintiffs' Disclosure of Expert Witnesses John T. Mitchell 
3/3/2005 HRVC THORNE Hearing result for Motion for Summary Judgment John T. Mitchell 
held on 03/08/2005 04:OO PM: Hearing Vacated 
311 712005 HRSC THORNE Hearing Scheduled (Motion 04/06/2005 04:OO John T. Mitchell 
PM) Protection Susan Weeks 
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THORNE Hearing result for Motion held on 04/06/2005 John T. Mitchell 
04:OO PM: Hearing Vacated Protection Susan 
Weeks 
MCCANDLESS Stipulation For Protective Order John T. Mitchell 
THORNE Order Granting Motion For Protection Order John T. Mitchell 
THORNE Hearing Scheduled (Motion to Continue John T. Mitchell 
06/08/2005 03:30 PM) Dean 
MCCANDLESS Witness List - Defendant's John T. Mitchell 
MCCANDLESS List Of Exhibits John T. Mitchell 
MCCOY Stipulation for Order Continuing Trial John T. Mitchell 
GLASS Notice Of Hearing John T. Mitchell 
GLASS Affidavit of Cindy Reed John T. Mitchell 
GLASS Motion to Quash Subpoena Deces Tecum John T. Mitchell 
GLASS Notice Of Hearing John T. Mitchell 
MO'REILLY Memorandum In Suppoert Of Motion In Limine John T. Mitchell 
MO'REILLY Motion In Lirnine John T. Mitchell 
MO'REILLY Plaintiffs' Proposed Juiy Instruction John T. Mitchell 
THORNE Hearing result for Motion to Continue held on John T. Mitchell 
06/08/2005 03:30 PM: Hearing Held Dean 
THORNE Hearing Scheduled (Jury Trial Scheduled John T. Mitchell 
10/24/2005 09:OO AM) 5 days 
MO'REILLY Brief in Support Of Motion To Quash Subpoena John T. Mitchell 
Duces Tecum 
THORNE Notice of Trial John T. Mitchell 
THORNE Order Denying Motion To Quash John T. Mitchell 
THORNE Hearing. Scheduled (Motion to Compel John T. Mitchell 
08/30/2005 02:30 PM) Weeks 
MCCOY Affidavit of Susan Weeks in Support of Motion to John T. Mitchell 
Compel 
MCCOY Motion To Compel John T. Mitchell 
MCCOY Memorandum in Support of Motion to Compel John T. Mitchell 
MCCOY Notice Of Hearing John T. Mitchell 
MCCOY Affidavit of Charles R. Dean Jr. in Support of John T. Mitchell 
Defendant's Motion to Compel 
MCCOY Memorandum In Support Of Defendant's Motion John T. Mitchell 
to Compel 
MCCOY Notice Of Service John T. Mitchell 
MCCOY Motion To Compel and Notice of Hearing John T. Mitchell 
THORNE Hearing result for Motion to Compel held on John T. Mitchell 
08/30/2005 02:30 PM: Hearing Vacated Weeks 
OLSON Notice Of Service John T. Mitchell 
Date: 11/5/2008 
Time: 10:55 AM 
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Notice Of Service Susan P Weeks served on John T. Mitchell 
9/20/05 
Notice Of Service 9122105 John T. Mitchell 
Miscellaneous Payment: For Comparing And John T. Mitchell 
Conforming A Prepared Record, Per Page Paid 
by: Susan Weeks Receipt number: 0668571 
Dated: 09/26/2005 Amount: $3.00 (Cash) 
Miscellaneous Payment: For Certifying The Same John T. Mitchell 
Additional Fee For Certificate And Seal Paid by: 
Susan Weeks Receipt number: 0668571 Dated: 
0912612005 Amount: $1.00 (Cash) 
Notice of Productiion John T. Mitchell 
Notice Of Intent To Take Deposition Duces John T. Mitchell 
Tecum Of Acology Prescription Compounding 
Inc. A Dissolved ldaho Corporation Designee 
Pursuant To I.R.C.P. 
Notice Of Deposition John T. Mitchell 
Notice Of Service 1011 0105 John T. Mitchell 
Plaintiffs exhibit list John T. Mitchell 
Plaintiffs Witness List John T. Mitchell 
Amended Notice Of Intent To Take Despotion John T. Mitchell 
Duces Tecum Of Acology Prescription 
Compounding Inc. A Dissolved ldaho 
Corporation's Designes Pursuant To I.R.C.P. 
Amended Notice Of Deposition John T. Mitchell 
*****New File Createde****** John T. Mitchell 
**.*********** # 2 *+"*******"**"* 
Defendant's Trial Brief John T. Mitchell 
Memorandum In Support Of Supplemental John T. Mitchell 
Motion In Limine 
Supplemental Motion In Limine John T. Mitchell 
Defendant's Requested Jury Instructions John T. Mitchell 
Notice Of Deposition John T. Mitchell 
Plaintiffs Amended Proposed Jury lnstructions John T. Mitchell 
Motion to Quash Subpoena Duces Tecum John T. Mitchell 
Defendants' Reply To Plaintiffs' Motion In Limine John T. Mitchell 
RE Compounding 
Defendants' Proposed Statement of the Case John T. Mitchell 
Plaintiffs' First Supplemental Proposed Jury John T. Mitchell 
lnstructions 
Motion For Protective Order And Order Quashing John T. Mitchell 
Subpoena Duces Tecum 
Hearing result for Jury Trial Scheduled held on John T. Mitchell 
1012412005 09:OO AM: Jury Trial Started 5 days 
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Date Code User Judge 
1012512005 MlSC THORNE Defendant's Supplemental Trial Brief Re Rule John T. Mitchell 
8(C) 
MlSC THORNE Plaintiffs Memoranum In Support of Excluding . John T. Mitchell 
Affirmative Defense 
10/26/2005 MEMO THORNE Plaintiffs Memorandum Re: Affirmative Defense John T. Mitchell 
MlSC THORNE Defendant's Supplemental Witness List John T. Mitchell 
NOTR MO'REILLY Notice Of Transcript Delivery- Deponent: John T. Mitchell 
Nonappearance Of C Michael Coppedge 
10/28/2005 VERD THORNE Verdict on Special Interrogatories John T. Mitchell 
1013112005 MlSC THORNE Instructions Given John T. Mitchell 
6/23/2006 STAT DUBE Case status changed: closed. PA never John T. Mitchell 
submitted final order. 
7/7/2006 HRSC THORNE Hearing Scheduled (Motion 08/29/2006 02:30 John T. Mitchell 
PM) Present Judgment (Weeks)/JNOV 
811 512006 NOHG RICKARD ::Notice Of Hearing John T. Mitchell 
NOTC BROOK Notice of presentment of judgment John T. Mitchell 
MEMO BROOK Memorandum in support of motion for new trial John T. Mitchell 
on damages or in the altewative, additur 
AFFD BROOK Affidavit of Keli Purdy John T. Mitchell 
MOTN BROOK Motion for new trial on damages or in the John T. Mitchell 
alternative, additur 
811 712006 NOHG RICKARD Second Amended Notice Of Hearing John T. Mitchell 
NOHG RICKARD Amended Notice Of Hearing John T. Mitchell 
.8/2 112006 MlSC BROOK Objection to proposed form of judgment John T. Mitchell 
8/25/2006 STlP THORNE Stipulation To Continue Hearing On Motion For John T. Mitchell 
New Trial Or, In The Alternative, Additur 
ORDR THORNE Order Continuing Hearing On Motion For New John T. Mitchell 
Trial Or, In The Alternative. Additur 
10/16/2006 MEMO REMPFER Memorandum in opposition to motion for new trial John T. Mitchell 
or, in the alternative, additur 
10/2712006 MlSC JSHAFFER Reply Memorandum in Support of Motion for New John T. Mitchell 
Trial on Damages, or in the Alternative, Additur 
10/31/2006 DENY CLAUSEN Hearing result for Motion held on 10131/2006 John T. Mitchell 
04:OO PM: Motion Denied Motn New Trial 
(Dean) 
1 111 12006 MlSC REMPFER Reply memorandum in support of proposed John T. Mitchell 
judgment 
ORDR CLAUSEN Order Denying Motion for New Trial or in John T. Mitchell 
Alternative, Additur 
11/3/2006 HRSC CLAUSEN Hearing Scheduled (Motion 11/21/2006 11:OO John T. Mitchell 
AM) Present Jdgmnt - Weeks - 15 min 
STAT CLAUSEN Case status changed: Reopened John T. Mitchell 
ANHR VICTORIN Amended Notice Of Hearing John T. Mitchell 
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Date Code User Judae 
DENY CLAUSEN Hearing result for Motion held on 11/21/2006 John T. Mitchell 
11:OO AM: Motion Denied Present Jdgmnt - 







Judgment on Jury Award John T. Mitchell 
Case status changed: Closed John T. Mitchell 
Motion For Extension Of Time to File John T. Mitchell 
Supplemental Brief 
FILE CROUCH *+******** New File Created****"*"** 
********it*** 
John T. Mitchell 
#4****"****** 
ORDR CLAUSEN Order Allowing Extension of Time to File John T. Mitchell 
Supplemental Brief 
Affidavit of Susan P Weeks in support of plaintiffs' John T. Mitchell 
supplemental memorandum for new trial 
Affidavit of computation John T. Mitchell 
Memorandum of costs and attorney fees John T. Mitchell 
Hearing Scheduled (Motion 01/24/2007 02:30 John T. Mitchell 
PM) Disallow Attys Fees - Dean 
Case status changed: Reopened John T. Mitchell 
Defendant's Supplemental memorandum in John T. Mitchell 
Opposition to Motion for New Trial Based on 
Juror Misconduct 
Notice Of Hearing John T. Mitchell 
Defendant's Motion to Disallow Attorneys Fees John T. Mitchell 
and Costs 
Affidavit of C. Michael Coppedge in Suport of John T. Mitchell 
Defendant's Motion to Disallow Attorney's Fees 
Notice of Change of Firm Address - Dean & Kolts John T. Mitchell 
Plaintiffs supplemental reply memorandum in John T. Mitchell 
support of new trial 
Hearing Scheduled (Motion 01/24/2007 02:30 John T. Mitchell 
PM) New Trial -Weeks 
Second Notice Of Hearing--01-24-07, 2:30 PM John T. Mitchell 
Motion - to shorten time for filing of response John T. Mitchell 
memorandum 
Miscellaneous - response to defs motion to John T. Mitchell 
disallow atty's fees & costs 
supplemental Memorandum of costs & atty's fee John T. Mitchell 
Defendants reply brief in support of motion to John T. Mitchell 
disacclo attorneys fees and costs 
Suppiemental affidavit of C Michael Coppedge in John T. Mitchell 
support of defendants' motion to disallow 
attorney's dees 
Hearing Scheduled (Motion 01/24/2007 02:30 John T. Mitchell 
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Date Code User Judge 
1/23/2007 MOTN CLAUSEN Motion to Strike Defendants' Supplemental John T. Mitchell 
Affidavit of C. Michael Coppedge 
MOTN CLAUSEN Motion to Shorten Time John T. Mitchell 
NOTH CLAUSEN Notice Of Hearing John T. Mitchell 
NOTH CLAUSEN Notice Of Hearing John T. Mitchell 
1/24/2007 HRHD CLAUSEN Hearing result for Motion held on 01/24/2007 John T. Mitchell 
02:30 PM: Hearing Held Disallow Attys Fees - 
Dean 
HRHD CLAUSEN Hearing result for Motion held on 01/24/2007 John T. Mitchell 
02:30 PM: Hearing Held New Trial & Strike- 
Weeks 
HRSC CLAUSEN Hearing Scheduled (Motion 02/28/2007 03:OO John T. Mitchell 
PM) Oral Argument on New Trial 
CLAUSEN Notice of Hearing John T. Mitchell 
1/31/2007 MNDQ ZLATICH Motion To Disqualify John T. Mitchell 
ORDR CLAUSEN Order to Disqualify Judge Mitchell -Automatic John T. Mitchell 
HRVC CLAUSEN Hearing result for Motion held on 02/28/2007 John T. M~tchell 
03:OO PM: Hearing Vacated Oral Argument on 
New Trial 
2/6/2007 BOOTH Order Assigning Judge on Disqualification John P. Luster 
Without Cause - Lansing Haynes 
211 212007 VICTORIN Filing: T - Civil Appeals To The Supreme Court Lansing L. Haynes 
($86.00 Directly to Supreme Court Plus this 
amount to the District Court) Paid by: Dean & 
Kolts Receipt number: 0732204 Dated: 
2/12/2007 Amount: $15.00 (Check) 
BNDC VICTORIN . Bond Posted - Cash (Receipt 732206 Dated Lansing L. Haynes 
211 212007 for 100.00) 
APSC VICTORIN Appealed To The Supreme Court Lansing L. Haynes 
211 412007 ORDR TAYLOR Order Granting New Trial Lansing L. Haynes 
2116/2007 HRSC TAYLOR Hearing Scheduled (Status Conference Lansing L. Haynes 
03/20/2007 09:30 AM) To determine what issues 
will be tried in new trial. Briefs on that topic are 
due March 6,2007. 
TAYLOR Notice of Hearing Lansing L. Haynes 
2/20/2007 NOHG TAYLOR Notice Of Hearing and Order for Briefs Lansing L. Haynes 
3/6/2007 MEMO REMPFER Memorandum of the defendant Lansing L. Haynes 
MEMO SRIGGS Plaintiffs' Supplemental Memorandum on New Lansing L. Haynes 
Trial Limited to Damage lssue 
MEMO SRIGGS Memorandum Re Issue To Be Tried Upon New Lansing L. Haynes 
Trial 
311 912007 HRVC TAYLOR Hearing result for Status Conference held on Lansing L. Haynes 
03/20/2007 09:30 AM: Hearing Vacated To 
determine what issues will be tried in new trial. 
Briefs on that topic are due March 6,2007. 
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Stipulation to stay further proceedings pending Lansing L. Haynes 
appeal 
Order Continuing Hearing on Motion for New Lansing L. Haynes 
Trial or, in the Alternative, Additur 
Filing: T - Civil Appeals To The Supreme Court Lansing L. Haynes 
($86.00 Directly to Supreme Court Plus this 
amount to the District Court) Paid by: James 
Vernon &Weeks Receipt number: 0738136 
Dated: 3/28/2007 Amount: $15.00 (Check) For: 
[NONE] 
Bond Posted - Cash (Receipt 738137 Dated Lansing L. Haynes 
3/28/2007 for 100.00) 
Case status changed: inactive Lansing L. Haynes 
Notice of Lodging Transcript Lansing L. Haynes 
Receipt Of Transcript Lansing L. Haynes 
Miscellaneous Payment: For Making Copies Of Lansing L. Haynes 
Transcripts For Appeal Per Page Paid by: Dean 
& Kolts Receipt number: 0742354 Dated: 
4/27/2007 Amount: $303.75 (Check) 
Miscellaneous Payment: Misc Pennies Paid Paid Lansing L. Haynes 
by: Dean & Kolts Receipt number: 0742354 
Dated: 4/27/2007 Amount: $1.05 (Check) 
Bond Converted (Transaction number 9495637 Lansing L. Haynes 
dated 4/27/2007 amount 100.00) 
Receipt Of Transcript - 4/27/07 Lansing L. Haynes 
Case on appeal to Supreme Court RE: Order on Lansing L. Haynes 
Motion for New Trial 
Notice of Change of Address Lansing L. Haynes 
0pinion.Filed-Supreme Court Lansing L. Haynes 
Remittitur Lansing L. Haynes 
Administrative assignment of Judge John T. Mitchell 
Order Returning Case to Judge John T. Mitchell John T. Mitchell 
Civil Disposition entered for: Acology Prescription John T. Mitchell 
Compounding Inc, Defendant; Coppedge, C 
Michael. Defendant; Coppedge, Karen Ann, 
Defendant; Jorgensen, Brian, Plaintiff; Medicine 
Man Pharmacy Inc. Plaintiff. Filing date: 
5/12/2008 
Judgment of Dismissal Following Appeal John T. Mitchell 
Hearing Scheduled (Motion 06/10/2008 01:30 John T. Mitchell 
PM) Dean 
Defendants' Memorandum Of Costs And Attorney John T. Mitchell 
Fees 
Motion and Notice of Motion to Fix Attorneys John T. Mitchell 
Fees 
Date: 11/5/2008 First cia1 District Court - Kootenai County 
Time: 10:55 AM ROA Report 
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Code User Judge 
511 312008 AFFD BAXLEY Affidavit of Charles R Dean Jr In Support of John T. Mitchell 




























Supreme Court Remittitur John T. Mitchell 
Plaintiffs Motion to Disallow Costs and Attorney John T. Mitchell 
Fees 
Defendants' Memorandum In Opposition To John T. Mitchell 
Motion To Disallow Costs and Attorneys Fees 
Hearing result for Motion held on 06/10/2008 John T. Mitchelt 
01:30 PM: Hearing Vacated Fix Attorney's Fees 
- Dean 
Hearing Scheduled (Motion 07/09/2008 03:OO John T. Mitchell 
PM) Fix Attorney's Fees - Dean 
Amended Notice Of Hearing John T. Mitchell 
Reply Memorandum In Support Of Plaintiffs' John T. Mitchell 
Motion To Disallow Attorney Fees And Costs 
Hearing result for Motion held on 07/09/2008 John T. Mitchell 
03:OO PM: Hearing Held Fix Attorney's Fees - 
Dean 
Order on Motions to Fix and to Disallow John T. Mitchell 
Attorneys' Fees and Costs 
Filing: T - Civil Appeals To The Supreme Court John T. Mitchell 
($86.00 for the Supreme Court to be receipted via 
Misc. Payments. The $15.00 County District 
Court fee to be inserted here.) Paid by: Dean & 
Kolts Receipt number: 0807387 Dated: 8/6/2008 
Amount: $15.00 (Check) For: Coppedge, C 
Michael (defendant) 
Bond Posted - Cash (Receipt 807388 Dated John T. Mitchell 
8/6/2008 for 100.00) 
Notice of Appeal John T. Mitchell 
Notice of Lodging Transcript John T. Mitchell 
Amended Notice of Appeal John T. Mitchell 
STATE OF IUAIICI 
, .~u"~y OF #OOTENA' ) ss 
IN THE SUPREME COURT OF TI5E S.f\kyh OF IDAHO 
Docket No. 33964 
BIUAN JORGENSEN dba MEDICINE MAN ) 
PHARMACY and MEDlCINE MAN 1 
PIIARMACY, INC., an Idaho corporation, ) 
Plaintiffs-Respondents-Cross 
Appellants, 
C. MICHAEL COPPEDGE and KAREN 
COPPEDGE, individually and as the last 
board of directors and shareholders of 
Acology Prescription Compounding, Inc., 
and ACOLOGY PRESCRIPTION 




i 2008 Opinion No. 36 
1 
1 FiIed: March 27,2008 
1 











Appeal from the District Court of the First Judicial District of the State of Idaho, 
i ~ i  and for Kootenaj County. The Won. John T. Mitchell, District Judge. 
The order of the district court is vacated and this case is remanded with 
instructions to dismiss the complaint with prejudice. 
Dean & Kolts, Coeur d'Alene, for appelIants. Charles Dean argued, 
Janles, Vernon & Weeks, P.A., Coeur d'Alene, for respondents. Susan Weeks 
argued. 
EISMANN, Chief Justice. 
This is an appeal from a11 order granting a new trial in an action to recover damages for 
the breach of a co\/enant not to compete. Because tlie covenant not to compete is void, we vacate 
the order granting a new trial and reniand this case with instructions to dismiss the cornplaint 
with prejudice. 
I. FACTS AND PROCEDURAL HISTORY 
Brian Jorgensen is the owner of Medicine Man Pharmacy, Inc., which operated a 
phannacy in Coeur d'Alene under the name of Medicine Man Pharmacy. For convenience the 
., , . 
Plaintiffs will be referred to collectively as "Medicine Man." During the mid-1990's, Medicine 
Man employed C. Michael Coppedge as a pharmacist in its Coeur d'Alene pharmacy. 
In 1997, Michael Coppedge announced that he was considering leaving his employment 
to start a "compounding" business. Compounding is the preparation of a specialized drug 
product to fill an individual patient's prescription when an approved, commercial drug is not 
appropriate or available. At that time, Medicine Man did not engage in compounding drugs. 
Ultimately, Medicine Man and Michael Coppedge agreed to enter into a business arrangement in 
Coeur d'Alene under which the compounding business would be part of Medicine Man 
Pharmacy. Coppedge later named the compounding business the Acology Prescription 
Cornpounding Center. At trial, Michael Coppedge claimed the business arrangement was a 
pai-tnership, and Medicine Man claimed that Coppedge was an employee. 
Although the business was successful, the parties' relationship was not. On October 15, 
2000, they entered into a written agreement to terminate their relationship. The parties to the 
agreement were Michael and Karen Coppedge and an Idaho corporation they had formed named 
Acology Prescription Compounding, Inc., herein collectively called "the Coppedges," and 
Medicine Man. Under the agreement, the Coppedges agreed to pay $20,000 for a computer 
system, for the prescription compounding records in that system and in another computer system, 
and for Medicine Man's fifty percent interest in products and equipment purchased for 
compounding. The agreement also provided that the Coppedges were the sole owners of 
Acology Prescription Compounding, Inc., and that they would own two web sites. In addition to 
the $20,000 purchase price, the Coppedges agreed to pay Medicine Man $12,000 per month as 
long as they "remain[] active in the con~pounding business in the Coeur d'Alene area." 
Medicine Man agreed not to con~pound any pharmaceutical prescription items in its Coeur 
d'Alene store or in any future Idaho stores it may open within the Coeur d'Alene market area. It 
also agreed to sell the Coppedges pharmaceutical products at its cost and to lease the Coppedges 
space. 
The parties continued to have disputes between them. In October 2003, the Coppedges 
closed theil- compounding business in Coeur d'Alene, dissolved Acology Prescription 
Compounding, Inc., and moved to Florida. There, they formed a new corporation wit11 the s a n e  
name and resumed their compounding business. Tiley also continued selling cornpounded 
prescriptions to some of their Coeur d'Alene customers. h4edicine Ma11 demanded that the 
Coppedges continue paping $12,000 per month under the agreement because they were still 
aclive in the compoundi~lg business in the Coeur d'Alene area. The Coppedges refused to do so. 
On July 12,2004, Medicine Man filed this lawsuit alleging it was entitled to damages for 
breach of the agreement, breach of any implied contract, unjust enrichment, and qua~ltuin meruit. 
The Coppedges answered and filed a counterclaim seeking damages for fraud, breach of the 
agreement. unfair competition, and intentional interference with a prospective business 
advantage. 
l'he case was tried in October 2005. The only claims submitted to the jury were those 
based upon breach of the agreement and fraud. The Coppedges contended that the monthly 
payment provision requiring them to pay $12,000 per month while they were "active in the 
compounding business in the Coeur d'Alene area" only applied if their business was physically 
located in the Coeur d'Alene area. They also argued to the district court that the monthly 
payment provision constituted an invalid covenant not to compete. The district coult rejected 
that argument, and the jury rejected the Coppedges' interpretation of the payment provision. The 
jury returned a special verdict finding that the Coppedges had breached the agreement causing 
Medicine Man damages in the sum of $68,754; that Medicine Man had breached the agreement, 
but had not caused the Coppedges any damages; and that Medicine Man had not committed 
fraud. 
011 August 15,2006, Medicine Mall moved for a new trial on damages and/or an additur 
on the grounds that there was an irregularity in the proceedings of the jury and jury misconduct, 
that the jury awarded inadequate damages appearing to have been given under the influence of 
passion or prejudice, and that the amount of damages awarded was not supported by the 
evidence. The motioil was argued on October 3 I ,  2006. The next day the court issued an order 
denying the motion based iipot~ alleged inadequate damages or insufficiency of the evidence. It 
gave Medicine Man additional time to provide a transcript of the jury selection proceedings if it 
desired to pursue the claim of juror misconduct. Medicine Man did so, and the remaining issues 
on the motion for a new trial were argued on January 24, 2007. On February 14, 2007, the 
district court issued its oider granting a new trial on the ground of juror misconduct. It reserved 
deciding whether the new trial would be on all issues or only damages, and it refused to 
condition the grant of a new trial upon an additur. The Coppedges appealed, and Medicine Man 
cross-appealed. 
11. ANALYSIS 
The Coppedges raise three issues on appeal: (1) Did the district court err in ruling that 
the monthly payment provision in the parties' agreement did not include an unenforceable 
covenant not to compete?; (2) Was the jury's interpretation of the monthly payment provision in 
the parties' agreement clearly erroneous?; and (3) Did the district court err in granting the motion 
for a new trial on the ground of jury misconduct? Medicine Man likewise raises three issues on 
its cross-appeal: (1) If the monthly payment provision in the parties' agreement is invalid, did 
the district court err in refusing to instruct the jury on Medicine Man's claims based upon breach 
of an implied contract and unjust enrichment?; (2) Did the district court err in instructing the jury 
as to the definition of a partnership?; and (3) Is Medicine Man entitled to an award of attorney 
fees on appeal pursuant to Idaho Code 5 12-120(3)? We need only address the first issue raised 
by the Coppedges and the first and third issues raised by Medicine Man. 
A. Did the District Court Err in Ruling that the Monthly Payment Provision in the Parties' 
Agreement Did Not Include an Unenforceable Covenant Not to Compete? 
"When construing a contract, a court must first decide whether it is ambiguous, which is 
a question of law. A contractual provision will be found ambiguous if it is reasonably subject to 
conflicting interpretations. . . . Interpretation of an unambiguous document is a question of 
law.'' Lomy 1) Rcgence Blueshield of Idaho, 139 Idaho 37, 46, 72 P.3d 877, 886 (2003) 
(citations omitted). The parties' agreement contains the following provisions: 
Medicine Man Pharmacy agrees not to compound any pharmaceutical 
prescription items in its Coeur d'Alene store, or any future stores Medicine Man 
may open in the Coeur d'Alene market in the future-any store outside of the 
state of Idaho is not considered part ofthe Coeur d' Alene market area. 
, . . . 
Acology agrees to pay Brian Jorgensen $12,000.00 on or before the 10"' of 
each montl~ for the preceding month's activity to run continuously as long as 
Acology remains active in the compounding business in the Coeur d'Alene area. 
If the owners ofAcology should choose to sell out, the new buyer(s) will be 
I-esponsible to honor these terms or come to solne type of settlement ~vith Brian 
Jorgensen. If there is not a buyer and Acology closes, Medicine I\4an Pharnlacy 
will have the right to immediately begin compounding prescriptions in the Coeur 
d'hlene marltet and this agreement becomes null and void upon receipt of the last 
months' fee. 
I11 their arguments to the district court, the parties focused on the second paragraph 
quoted above. The district court ruled that it did not constitute a covenant not to compete. The 
court stated, "It's not a prohibition against competition. It's a quid pro quo. If you are going to 
remain active in rile Coeur d'Alene area, you are going to pay $12,000. You got a choice. 
That's the way I view it." In so holding, the district court erred. The above paragraphs 
unambiguously constitute reciprocal covenants not to compete. 
'The first paragraph quoted above is a covenant by Medicine Man not to compete against 
the Coppedges in the business of compounding prescriptions in the Coeur d'Alene marltet. The 
second paragraph constitutes a covenant by the coppedgesi not to compete in that same business 
and market area. 
If the Coppedges are "active in the compounding business in the Coeur d'Alene area," 
they must pay Medicine Man $12,000 per month. A requirement that they pay money in order to 
engage in a particular business in a defined area is a form of a covenant not to compete. 
I~z/eimountnin E J ~  rind La.re~ Cunle~s, P. L. L. C. 11. Millel, 142 Idaho 21 8. 224, 127 P.3d 121, 127 
(2005). The payment is clearly not the purchase price of good will or some other asset. The 
payments are based upon the Coppedges being active in the compounding business in the Coeur 
dyA1ene area and upon Medicine Man not competing with them, not upon any stated or 
calculable purcl-iase price. They inust pap Medicine Man in order to exercise their right to 
engage in t11e business of compounding prescriptions in that market. The payment is liltewise 
I Tile patties' agreement states that "Acology will refer to C. Michael Coppedge and Karen A. Coppedge and 
Acology Presa-iption Cotnpounding inc." Thus, it required payment of the $12,000 per month if either tile Idaho 
co~poiation named Acology Prescription Compounding, Inc., or Michael Coppedge or Karen Coppedge was active 
UI tile compounding business in the Coeur d'Alene area. Since the corporation had been dissolved, it was no longer 
aciive in any business. Tile Florida colpoi.ation formed by the Coppedges was not a paity to the agreement because 
ii did not even exist when the aereetnent was executed. Medicine Man's claim was that the Coppedges owed the 
monthly $12.000 payment because Michael Coppedge was still active in the co~npounding busitless i n  the Coeur 
d'Alene area. 
not simply compensation for Medicine Man's covenant not to compete in the Coeur d'Alene 
area. The parties' agreement does not provide for the termination of that covenant except by the 
Coppedges ceasing to remain active in the compounding business in the Coeur d'Alene area. 
Under the parties' agreement, the two covenants are inseparable. 
"Covenants not to compete are valid when they are reasonable as applied to the 
covenantor, the covenantee, and the general public. . . . A non-compete covenant must be 
reasonably limited as to time, scope, and territorial extent." Bybee v. Isaac, 2008 W L  238713 at 
*3 (Idaho Jan. 30, 2008). The covenants not to compete in this case are not limited as to time. 
They continue indefinitely-as long as the Coppedges remain active in the compounding 
business in the Coeur d'Alene area. 
The district court stated that if the monthly payment provision was a covenant not to 
compete, it "is not indefinite as to duration at the present time." It is unclear what the court 
meant by that statement. If the court meant that it was not indefinite in duration because it was 
still in effect, such reasoning is incorrect. The test is whether the covenant not to compete 
includes a provision limiting itcduration to a reasonable time, not whether the person bound is 
still subject to its provisions. If the court meant that the period from October 15, 2000, (the date 
of the agreement) until October 28, 2005, (the date of the ruling) was a reasonable time for the 
covenant lo be in effect, that reasoning is also incorrect. The issue is whether the parties' 
agreement limits the duration of the covenant not to compete to a reasonable time, not whether 
the court believes that the length of time it has been in effect is reasonable. 
Since the mutual covenants not to compete do not contain any limitation as to time, they 
are void and unenforceable. Freiburger 1,. J-U-B Engineers, Inc., 141 Idaho 415, 11 I P.3d 100 
(2005). Therefore, Medicine Man is not entitled to recover for the Coppedges' failure to ilialte 
the $12,000 monthly payments required by the agreement. The order granting a new trial must 
be vacated because Medicine Man is not entitled to a new trial seeking to recover on void and 
unenforceable covenants not to compete. 
B. If the Monthly Payment Provision in the Parties' Agreement is Invalid, Did the District 
Court Err in Refusing to Instruct the Jury on Medicine Man's Claims Based Upon Breach 
of an Implied Contract and Unjust Enrichment? 
In its complaint, Medicine Man alleged it was also entitled to recover under the theories 
of an implied coiltract and unjust enrichment. The district court did not iilstruct the jury on those 
theories. Medicine I\4an contends that if the monthly payment term is unenforceable, it is 
ei~litled to a trial 011 those theories. 
With respect to the claim based upon an iinpiied contract, "[a] contract implied in fact 
exists where there is no express agreement but the pai-ties' conduct evidences an agreement." 
Barry 11 I'nclfic 1iJesf Consfr , Inc., 140 Idaho 827, 834, 103 P.3d 440, 447 (2004). In this case, 
the parties had an express agreement. Only the covenants not to compete in that agreement are 
ulieilforceable Medicine Man does not present any argument or authority supporting the 
pro posit lo^^ that when a portion of an express agreement is uncnforceabie, a party can then 
recover on an implied agreement. "We will not consider assignments of error not supported by 
argument and authority in the opening brief." Hogg 11 NJolske, 142 Idaho 549, 559, 130 P.3d 
1087, 1097 (2006). 
Relying upon the Bavy  case, Medicine Man also contends that it is entitled to recover 
damages under the theory of unjust enrichment. The Coppedges drafted the provision requiring 
rheln to pay $22,000 per month as long as they were active in the compounding business in the 
Coeur d'Alene area. Medicine Man argues, "It would be uiiduly harsh to deny Medicine Man 
Pharmacy the ability to recover the value of the acology division acquired by Coppedges due to 
utilizatio~~ in the contract of a payment term proposed by the Coppedges." 
' In Barrj~, a subcoiltractor and general contractor entered into a contract that this Court 
held was unlawful because the subcontractor did not have the required public worlcs license. The 
subcontractor had submitted a hid to perform specified work on a public works construction 
project, and the general contractor had accepted that bid. The subcontractor did not sign the 
written contract provided by the general contractor because it required the subcontractor to 
perform work not included in the bid. Nevertheless, the subcontractor began worltiilg at the 
construction site. About one month later, the general contractor learned that the subcontractor 
did not have the I-equired public worlcs l ice~~se.  To resolve that issue, the general contractor 
insisted that the subcontractor's en~ployees become employees of the general contractor, and the 
subcontractor agreed. About a weelc later, the general contractor barred those employees from 
the work site because of the ongoing dispute with the subcoiltractor regarding the scope of the 
work included in the subcontractor's bid. The subcontractor then sued for breach of contract to 
recover damages for the work it had performed. The district court held that the bid and its 
acceptance constituted acontract and awarded damages to the subcontractor. On appeal, this 
Court sua spoizte raised the issue that the contract was illegal because a statute made it unlawful 
for the subco~ltractor to act in the capacity of a public works contractor without having the 
required license. Even though the contract was illegal, this Court allowed the subcontractor to 
recover under the theory of unjust enrichment. However, we held that any such recovery could 
not include the subcontractor's lost profits because allowing such recovery would in effect 
enforce the illegal contract. 
The Bar~ji case has no application to this one. The essence of unjust enrichment "lies in 
the fact thai the defendant has received a benefit which it would be inequitable for him to retain." 
Continental Foresi Prods., Ilzc. 11. Chandler Supply Co., 95 Idaho 739, 743, 518 P.2d 1201, 1205 
(1974). Medicine Man does not point to any benefit conferred upon the Coppedges by the 
covenants not to compete that it would be inequitable for the Coppedges to retain. 
Medicine Man's only argument in this regard is that voiding the covenants not to 
compete would "deny Medicine Man Pharmacy the ability to recover the value of the acology 
division acquired by Coppedges." However, as stated above there is nothing in the parties' 
agreement indicating that the $12,000 monthly payments were in any way related to the value of 
ally asset purchased by the Coppedges. After paying the $20,000 for the computer records, the 
computer system, and the products and equipment for compounding, the Coppedges could have 
taken those items and left without owing any further sums. They were required to make the 
$12,000 monthly payments only if they remained active in the compounding business in the 
Coeur d'Alene area. Had i t  known the covenants not to compete were unenforceable, Medicine 
Man may have demanded more compensation to dissolve the business relationship between itself 
and the Coppedges. Assuming that is true, voiding of the covenants not to compete does not 
entitle Medicine Man to recover damages for unjust enrichment. 
C. Is Medicine Man Entitled to an Award of Attorney Fees on Appeal Pursuant to Idaho 
Code 5 12-120(3)'? 
Medicine Man seeks an award of attorney fees on appeal pursuant to Idaho Code 5 12- 
120(3) on the ground that this is an action to recover on a commercial transaction. Because 
1\4cdicine Man is not the preuaiiing pmty on this appeal, it is not entitled to an award of attorney 
fees under that statute. i l l .  Sin~plot Co. 11. Bosen, 144 Idaho 61 1, 617, 167 P.3d 748, 754 (2006). 
111. CONCLUSION 
We vacate the order granting a new trial and remand this case with instructions to enter 
judgmen~ dismissing the complaint with prejudice. We award costs on appeal to the appellants. 
Justices BURDICK, J. JONES, W. JONES and I-IORTON CONCUR. 
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BRIAN JORGENSEN d.b.a. MEDICINE ) 
MAN PHARMACY and MEDICINE MAN ) 
PHARMACY, N C . ,  and Idaho corporation, ) 
counter-~efendants j 
The judgment entered in favor ofplaintiris, Brian Jorgensen, d.b.a. Medicine Man 
Phmacy  and Medicine Man Pl~armacy, Inc., against defendants, C. Michael Coppedge, Karen 
Coppedge and Acology Presc~iption Compounding, Inc., a dissolvcd Idaho corporation, entered 
herein on November 6,2006 and this Court's order of February 14,2007 granting a new trial 
having been. ~eversed on appeal by the Idaho Suprem.e Court with inst~uctions that a judgment of 
dismissal be entered in favor of said defendants and the decision of fl1e Idaho Suprenle Cow? 
now being final, Now, Therefore, 
IT 1s HEREBY ORDERED, ADJUDGED AND DECREED that plaintiffs, Brian 
Jorgensen, d.b.a. Medicine Man Pharmacy and Medicine Man P h q a c y ,  Inc., shall take uothing 
by their complaint and that plaintiffs' complaint be and is dismissed with prejudice agaiilst 
defendants, C. Michael Coppedge, Karen Coppedge and Acology Prescription Compm~mding, 
Inc., a dissolved 1d.aho corporation. 
IT IS FURTHER ORDEREL) that defendants, C. Michael Coppedge, Karen Coppedge 
and Acology Prescription Compounding, Inc., a dissolved Idaho corporation shall have judgment 
for costs on appeal againsf plaintiffs, Brian Jorgensen, d.b.a. Medicine Man Pharmacy and 
Medicine Man Pharmacy, Inc., in the sun1 of $5,122.55. 
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\ 
I 
C. M I C U L  COPPEDGE and KAREN ) 
COPPIEDGE, individually and as the last ) 
Board of Directors and shareholders o% 1 
Acology Prescription Compounding, Inc, and ) 
ACQLOGY PRESCRTPTION 1 




C. MICHAEL COPPEDGE and KAREN ) 
COPPEDGE, individually and as successors to ) 
Acology Prescription Compounding, Inc, a ) 





BRIAN JQRGENSEN d.b.a. MEDICINE ) 
MAN P W A C Y  and MEDICINE MAN ) 
PFEARMACY, INC.. and Idaho corporation, ) 
Counter-Defendants 
) 
POTICE OI: MOTION - 1 
001 6 
TO DEFENDANT AND ITS ATTORNEY OF RECORD: 
Defendants C. Michael Coppedge and Karen Coppedge hereby move this Cow? to fix 
their attorneys' fees in this matter pursuant to Idaho Code /) 12-1 20(3). 
Further, please take notice that on the loLh day of June 2008 at the hour of 1:30 p.m., in 
the coumoom of the Honorable John T. Mitchell, 312 W. Garden St., Coeur d'Alene, Idaho, 
defendants will bring before the Court their motion to fix attorney's fees. Said motion will be 
based on Idaho Code F) 12-120(3) on the grounds that defendants are the prevailing party in an 
action the gatramen of whicl~ was for breach of a commercial contract. 
Defendants' motion will be based on the Memorandum of Costs and Fess and the 
Affidavit of Charles R. Dean, Jr. filed herewith. 
Dated: May&, 2008 Dean & Kolts 
NOTICE OF MOTION - 2 
091 7 
CERTIFICATEQF SERVICE --- 
I HEREBY CERTIFY that on the 13 '~  day of May 2008, I caused to be served a true and 
correct copy of the foregoing by the method indicated helow, and addressed to I'he following: 
Susan P. Weeks 
James, Vernon &Weeks 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
[XI U.S. MAIL 
[ 1 HAM, DELrVERED 
[ ] OVERNIGHT MAIL 
[ J FACSMILE ( f a  no. 664-1584) 
STATE 0- {[,AH() 
CO1illtT\' OF KOCITE!~/I! ) ss 
Rl.ii? 4;  $5 k,, 
Charles R. Dea11, Jr., IS%# 5763 
Dean & Kolls vd :?nIlF W.)' 13 p,y 4: 11, 
2020 Lslcewood Drive, Suite 212 
Coeur diAlene, Idaho 83814 
(208) 664-7794Ifa (208) 654-9844 
Attorney for Defendants and Counter-Chimants 
DISTRICT COURT OF THE FIRST JUDICIAL DISTNCT 
STATE OF IDAHO, COUI\TTY OF KOOTENAI 
B W  JORGENSEN d.b.a. MEDICINE ) Case No.: CV 04- 4984 
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) DEFENDANTS' MEMORANDUM OF 
) COSTS ANJI ATTORNEYS FEES 
1 
C. MICHAEL COPPEDGE and KAREN 1 
COPPEDGE, individually and as the last ) 
Board of Directors and shareholders or 1 
Acology Prescription Compounding, Inc, and ) 
ACOLOGY PRESCRIPTION ) 





C. MICHAEL COPPEDGE and W N  1 
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Acology Prescription Compounding, Inc, a ) 






BRIAN JORGENSBN d.b.a. MEDICINE 1 
.MAN PHARMACY and MEDICINE MAN 1 




MEWIORANDUM OF COSTS AND FEES - 1 
Pursuant to Rule 54(d) of the Idaho Rules of Civil Procedure, Idaho Code 9 12-120, and 
the contract of the parties, defendants, C, Michael Coppedge and Karen Coppedge, submit and 
file the following Memorandum of Costs and Attorney's Fees: 
1. Costs Pursuant to Rule 54(d\(l)(c\: 
a. Court Filing Fees: 
b. Process Service 
c. Fees 
C. Trial Exhibits 
$600.00 
2. Attorneys Fees: $34.746.39 
3 m l .  $35,346.39 
The foregoing statement ofeosts and attorney's fees actually incmcd by defendants in 
?&is action is correct and in compliance with Rclle 54(d) of the Idaho Rules of Civil Procedure. 
The foregoing statement of attorney's fees is supported by the Affidavit of Charles R. Dean, Jr., 
filed herewith pursuant to Rule 54(c) if the Idaho Rules of Civil Procedure. 
Dated: bfay&,, 2008 Dean & Kolts 
MEMORANDUM OF COSTS AND FEES - 2 
State of Idaho 1 
Cownty of Kootenai 1 
Q~arles R. Dean, Jr., besng duly sworn, deposes and says: 
I am the attorney of record for defendants. I have read the contents ofthe f0regoi11.g 
Memorandum of Costs and Attorney's Fees. To the best of my knowledge and belief, the iterns 
therein are true and correct, and the costs claimed are in compliance with Rule 54(d) of the Idaho 
Rules of Civil Procedure and necessarily incurred in this f l  
SUBSCRlBED AND SWORN to before me the & day of May 2008, at Coeur 
dlAlenc, Idaho. 
Residing at: @cur d'Alene, Idaho 
My Commission Expires: September 18,2008 
MEMORANDUM OF COSTS .4ND FEES - 3 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 13" day of May 2008, J caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
Susan P. Weeks 
James, Vernon $: Weeks 
1626 Lincoln Way 
Coeur dlAlene, Idaho 83814 
[XI U.S. MAIL 
[ ] HAND DELIVERED 
[ J OWRNIGI-IT MAIL 
[ ] FACSIMLE (fa*: no. 664-1684) 
Charles R. Dean, Jr., 1SB# 5763 
Dean & KoIlrs 
2020 Lakewood Drive. Suite 212 
Coeur dlAlene, Tdd~o 83814 
(208) 664-77941fa~ (208) 664-9844 
Attorney for Defendants and Counter-Claimants 
DlSTRJCT COURT OF THE FIRST .TUL)ICIAZ, DISTRICT 
STATE OF IDAHO, COUNTY OF KOOTENAI 
BRLAN JORGENSEN d.h.a. MEDICINE ) Case No.: CV 04- 3984 
'MAN PHARMACY and. MEDICINE! MAN ) 
PHARMACY, 'INC., and Idaho corporation, ) 
) 
Plaintiffs, ) 
) AFFIDAVIT OF CHARLES R. DEAN, JR. 
VS. ) IN SUPPORT OF MOTION TO FIX 
) ATTORNEYS FEES 
C. MICHAEL COPPEDGE and KAREN ) 
COPPEDGE, mdividually and as the last 1 
Board of Directors and shareholders of 1 
Acalogy Prescription Compounding, Inc, and ) 
ACOLOGY PRESCRIPTION 




C. MICHAEL COPP'EDGE and KAREN 1 
COPPEDGE, individually and as successors to ) 
Ac~logy Prescription Compouriding, Inc, a ) 





BIUAN XORGENSEN d.b.a MF,DICNi? ) 
MAN PHARMACY and MEDICLNE MAN ) 





RFFIDAVlT OF CHARLES R. DEAN, JR. - 1 
~ 3 2 3  
Charles R. Dean, Jr., being duly sworn, deposes and says: 
I .  I am an attorney at law and a princi~al in the law firm of Dean & Kolts, attorneys 
for defendant herein. I was fist  admitted to practice law in 1974 and have practiced on a full 
time basis ever since. I am admitted to practice in both Idaho and California and have focused 
most of my practice for at least the last 30 years on real estate and business related matters and 
litigation. 
2. 1 was first consulted and then retained by defendants in August of 2004 in 
connection with this matter. Under the terms of my agreement with plaintiff, 1 was to be paid at 
the rate of $175.00 per horn plus out of pocket costs. As of January 1,2008, my hourly charge 
was increased to $200. 
3. My billing statements reflecting time I spent and costs X incurred f?om August of 
2004 through the date of the appeal herein are attached hereto as Exhibit A. Such statements 
accurately reflect, the time spent and services provided in this matter. 
4. Based on my experie~lce, the time X expended and the costs I. incurred were 
reasonably and necessarily spent and incurred for the successful defense of this matter. Also, 
based on nly experience, the hourly charge for my services is consistent with those charged by 
attorneys of similar experience in this community and are on the low side of reasonable given the 
complexity of the issues involved in this case and the considerable amount of time necessitated 
by plaintiffs' demand that this case be resolved by a jury. 
5. That in addition to the time reflected on the attached invoices, I have expended 
anticipate that an additional 3 hours preparing defendants' Memorandum of Costs, this affidavit 
and defendants' Motion to Fix Attorney's fees. X also anticipate that an additional 2 hours of my 
time will be required see this motion through reply, argument and anlended judgment. 
AFFIDAVIT OF CHARLES R. DEAN, JR. - 2 /-!;>3 LIL4 '
6. With that additional time, my total fees for trial court matters are $34,410 plus out 
ofpocket expenses not inclllded in dcfendants' Memorandum of Costs in the sum of $336.39. 
Defendants accordingiy ask this Cout for an award of fees oF$34,746.39. 
State of Idaho I 
County of Kootenai } 
w- / SLSBSCRIBFD AND SWORN to before me the /3day  of May 2008, at Coeur dfAlene, 
Idaho. 
AFFTDAVIT OF C m E S  R. DEAN. IR. - 3 
" 
Dean & Koits 
2020 Lakflwoc~cl Drive. Suite 212 
Coeur d'Alene, ID 83814 
(208) 664-7794 
TIN: 82-0534049 
Invoice submilfed io; 
Acology Prescription Compounding, Inc 
601 Del Prado Bivd North # 1 
Cape Coral FL 33909 
December 09.2004 
In Reference To: Medicine Man v. Acology, et al 
Invoice # I  809 
Professional Services 
HrslRate Amount 
812012004 CRD ~ e l e ~ h o n e  conference with client; review and analysis of complaint, 2.30 402.50 
discovery and clients' summary: : ::, telephone client 175.001hr 
CRD DraR answer and counterclaim 
8/23/2004 CRD Receive and review correspondence from client: telephone conference 2.90 507.50 
with cllent: research unfair competition and trade name issues in Idaho; 175.00Jhr 
revise counter-claim; draft responses to request for production 
CRD Begin draft of interrogatories, requests for production and requests for 1.10 192.50 
admissions to plaintiffs 175.00/hr 
8/24/2004 CRD Review and analysis of discovery response drafts from client; 
correspondence to client 
CRD Draft interrogatories and request for admissions 
8/25/2004 CRD Draft Request for Production of Documents 
CRD Draft responses to plaintiffs' discovery; correspondence to client 1.70 297.50 
175.001hr 
8/26/2004 CRD Revise answer and counterclaim and Request for Production; prepare 1.10 192.50 
notice af service 175.001hr 
GRD Prepare correspondence to cli~nf 
Acology Prescription Compounding. Inc. Page 2 
HrslRate Amount 
8/26/2004 CRD Telephone confererice with client: prepare counterclaim and discovery 
for filing and service 
8/27/2004 CRD Receive and review correspondence from client 
8/30/2004 CRD Review and analysis materiais from client on prior contract disputes 
9/1/2004 CRD Revise and finalize responses to piaintiff's discovery: report to client 
9/8/2004 CRD Review materials from client; revise discovery responses 
9/9/2004 CRD Finalize discovery responses; correspondence to client 
CRD Review and analysis Notice of Scheduling Conference and order 
911 012004 CRD Telephone conference with attorney Weeks 
9/13/2004 CRD Review and anaiysis of clients records: organize for production 
9/77/2004 CRD Review and analysis of response to rsquests for admissions and 
motion for extension; revise discovery responses; correspondence to 
attorney Weeks and client 
912012004 CRD Receive and review correspondence from client. 
9/22/2004 CRD Telephone conference with attorney Weeks 
9/24/2004 CRD Review and anaiysis of answer to counterclaim 
11/9/2004 CRD Telephone conference with attorney Weeks: complete Stipulation for 
scheduling 
11/15/2004 CRD Review and analysis of trial setting and scheduling order 
Far professional services rendered 
Acology Prescription Compounding, Inc 
Additional Charges : 
8/27/2004 PLF Court Filing Fees 
total costs 
Total amount of this blll 
8/27/2004 Payment - thank you. Check No. 4652 




Dean & Kolts 
2020 Lakewood Drive, Suite 212 
Coeur d'Alene, ID 83814 
(208) 664-7794 
TIN: 82-0534049 
lnvoice submitted to: 
Acology Prescription Compounding, Inc. 
601 Del Prado Blvd. North # 1 
Cape Coral FL 33909 
June 14,2005 
In Reference To: Medicine Man v. Acoiogy, et al, 
invoice #I 852 
Professional Services 
HrslRate Amount 
12/8/2004 CRD Legal research re franchise law 
12/9/2004 CRD Review and analysis of file re status; research Sec, of State records; 
legal research re unconscionability contract defense; report to client 
12/13/2004 CRD Telephone conference with attorney Weeks 
1211 7/2004 CRD Receive and review correspondence from client 
CRD Review and analysis of expert disclosure 
3/30/2005 CRD Telephone conference wlth attorney Weeks 
4/4/2005 CRW Telephone conference with attorney Weeks; review proposed 
protective order; legal research re HIPPA: revise proposed order 
4/18/2005 CRD Review and anaiysls of discoveiy and file: telephone conference with 
cl~ent: memo to file: leqal research re unreasonable employment 
limitaiions 
5/9/2005 CRD Telephone conference with attorney Weeks 
Acoiogy Prescription Compounding, Inc Page 2 
HrslRate Amount 
5/16/2005 CRD Receive and review correspondence from attorney Weeks 
5/17/2005 CRD Telephone conference with client and attorney Weeks 
CRD Trial preparation - legal research re enforceability of covenants not to 
compete; review potentiai trial exhibits 
5/18/2005 CRD Triai preparation - legal research re franchise definiiions; outline trial 
brief and defense arguments 
5/19/2005 CRD Triai preparation - organize exhibits; telephone court and client; 
correspondence to attorney Weeks; review discovery responses 
5/21/2005 CRD Drafl witness and exhibit lists per scheduling order; arrange exhibits 
5/23/2005 CRD Legal research re restrictive covenants; telephone conference with 
client; begin draft of triai brief 
5/24/2005 CRD Draft trial brief: prepare triai subpoenas to Hospice and Medicine Man; 
correspondence to witnesses 
CRD Prepare correspondence to client 
5/31/2005 CRD ~elephone conference with client 
CRD Draft stipulation re continuance 
For professional sewices rendered 
Additional Charges : 
5/27/2005 PLF Miscellaneous -Witness Fees (Hospice of North Idaho, inc.) 
BLF Outside Photocopying Charges - Trial Exhibits & Witness lists 
Total costs 
Total amount of this bill 
Previous balance 
1/12/2005 Payment -thank you. Check No. 4923 
Total payments and adjustments 
Acology Prascr~ption Compound~ng, Inc 
Balance due 
***** Please make checks payable to Dean & Kolts *""* 
0 9 3 '1 
Page 3 
Amount 
Dean & Kolts 
2020 Lakewood Drive, Suite212 
Coecrr d'Alene. ID 83814 
[ZOR) 664-7794 
TIN: 82-0534049 
Invoice submitted to: 
Acology Prescription Compounding. Inc 
601 Del Prado Blvd. North # 1 
Cape! Corai FL 33909 
August 25,2005 
In Reference To: Medicine Man v. Acology, et al 
Invoice #ZOO2 
Professional Services 
61112005 CRD Receive and review correspondence and proposed stipulation re trial; 
respond 
6/6/2005 CRD Telephone conference with attorney Weeks and Court 
CRD. Review and analysis of motion to quash subpoena 
CRD Draft notice of hearlng re motion to vacate 
fil912005 CRD Draft trial briet court appearance re motions to continue and to quash 
CRD Telephone conference with client 
611 012005 CRD Draft trial brief 
6/?4/2005 CRD Revise Trial Brief 
611512005 CRD Draft order denying motion to quash 


















0.1 0 17.50 
175.00lhr 
4.30 $752.50 
Acology Prescription Compounding, Inc. 
Additional Charges : 
6/1/2005 PLF Process Server - Trial Subpoenas 
Total costs 
Total amount of this bill 
Previous balance 
Balance due 
+*"** Please make checks payable to Dean & Kolts *""" 
Page 2 
Amount 
Dean & Malts 
2020 Lakewood Drive, Suite 212 
Coeur d'Alene. ID 83814 
(208) 664-7794 
TIN: 82-0534049 
Invoice submitfed to: 
Acology Prescription Compounding, Inc 
601 Dei Prado Blvd. North # 1 
Cape Coral FL 33909 
November 15.2005 




8/22/2005 CRD Draft motion to compel discovery 
8/25/2005 CRD Review and analysis of draft discovery responses; telephone 
conference with attorney Weeks 
CRD Prepare correspondence to client 
9/8/2005 CRD Organize documents for production, revise discovery responses, 
correspondence to hospice attorney and client; investigation re 
Medicine Man compounding advertising 
9/9/2005 CRD Telephone conference with Eivira Schawel 
9/15/2005 CRD Draft deposition notice and subpoena duces tecum - Hospice; 
arrange service 
CRD Telephone conference with client and attorney Weeks office 
9/14/2005 CRD Telephone conference with attorney Weeks 
911 512005 CRD Receive and review correspondence from attorney Miller: telephone 
conversations with client; review K-Is: correspondence to attorney 
Miller 
0.20 NO CHARGE 
175.OO/hr 
0.10 NO CHARGE 
175.00/hr 
Acology Prescription Compounding. Inc Page 2 
H r s m  - Amount 
911912005 CRD Review and analysis of discovery responses; telephone client 
CRD Revise and update discovery responses; organize documents for 
production 
CRD Telephone conference with client: memo to file 
CRD Trial preparation: organize exhibits; update legal research for trial 
brief 
912012005 CRD Trlal preparation 
9/21/2005 CRD Revise and complete trial brief; investigation re archived website; 
review prescription logs; drafl requests for admission, interrogatories 
and request for production; telephone conference with client 
912612005 CRD Review and analysis of prescription logs and Hospice records; 
review materials from client: telephone client 
912712005 CRD Review and analysis of notice of production; iegal research re 
opposition: telephone conferences with client; review materials from 
client re closing of pharmacies: trial preparation 
912812005 CRD Receive and review correspondence from client; review referenced 
records; correspondence to client: revise exhibit list 
9/29/2005 CRD Receive and review correspondence from client; telephone 
conference with client; telephone conference with attorney Maher 
1011 112005 CRD Telephone conference with client; correspondence to attorney 
Weeks: organize trial exhibits; revise trial brief: trial preparation 
10/1212005 CRD Telephone conference with client 0.50 NO CHARGE 
175.00lhr 
CRD Trial preparation 
1011312005 CRD Trial preparation: telephone conference with client 
1011712005 RGK Draft jury instructions and legal research re same. 
1011812005 CRD Trial preparation - outline opening statement; telephone conference 
with client; review correspondence from attorney Weeks; flnal 
research re covenants not t r ~  compete 
llcology Prescription Compounding, lnc 
10121/2005 CRD Trial preparation 
10/22/2005 CRD Trial preparation, including conference with clients 
10/23/2005 CRD Trial pr&aration, including conference with clients 
10/24/2005 CRD Trial, including preparation and legal researchldraft of supplemental 
brief re legal defense 
10R5/2005 CRD Trial 
10/27/2005 CRD Trial; draft verdict form: plan closing argument 
10/28/2005 CRD Trial 
, :/ 
For professional services rendered 
Page 3 
HrslRate Amount 
Additional Charges : 
9/12/2005 PLF Outside Photocopying Charges - copy of Exhibit B to Motion to Compel 
9/13/2005 PLF Miscellaneous -Witness fee 
9/15/2005 PLF Process Server - Subpoena Duces Tecum on Hospice of North Idaho 
9/20/2005 PLF Postage - copy of plaintiffs' production of documents 
PLF Outside Photocopying Charges - plaintiff's production of documents 
9/22/2005 PLF Miscellaneous - skip trace Re Patrick Rotchford 
9/23/2005 PLF Outside Photocopying Charges - additional production of documents 
9/29/2005 PLF Outside Photocopying Charges - WON1 production 
10/12/2005 PLF Outside Photocopying Charges -Trial Exhibits 
10/19/2005 PLF Process Server - service of Subpoena Duces Tecum on Brian Jorgensen 
PLF Outside Photocopying Charges - trial exhibits 
1013112005 PLF Photocopy charges for September through October 2005 
Total costs 
Acology Prsscrlptlon Compounding, Inc. Page 4 
Amount 
Total amount of this bill 
Previous balance 
6/25/2005 Payment - thank you. Check No. 5333 
10/~7/2005 Payment - thank you. Check No 541fi 
Total payments and adjustments 
Balance due 
"""**Please make checks payable to Dean & Kolts 
*t*t* 
Dean & Kolts 
2020 Lakewood Drive. Suite 212 
Coeur d'Alene, ID 8381 4 
(200) 664-7794 
TIN: 82-053404.9 
Invoice subrnifted to: 
Acology Prescription Compounding, Inc. 
601 Del Prado Blvd. North # 1 
C a ~ e  Coral FL 33909 
May 02,2006 




1 1/1/2005 CRD Receive and review correspondence 'from cllent; telephone 
conference with client 
11/15/2905 CRD prepare correspondence to clients 
12/16/2005 CRD Revlew and analysis of file re status: report to client 
2/8/2006 CRD Review and analysis of file re statos; report to clients 
2/9/2006 CRD Legal research re rentry of judgment; report to clients 
For professional sewices rendered 
Previous balance 
1/3/2006 Payment - thank you. Check No. 5550 
Total payments and adjustments 
0.20 NO CHARGE 
175.001hr 
0.10 NO CHARGE 
175.001hr 
Balance due 
""**Please make checks payable to Dean & Kolts .*"""" 
Dean & Kolts 
11 10 West Park Place, Suite 212 
Coeur d'Alene, ID 83814 
(208) 664-7794 
TIN: 82-0534049 
Invoice submitfed to: 
Acology Prescription Compounding, lnc. 
601 Del Prado Blvd. North # 1 
Caps Coral FL 33909 
December 01,2006 




811 512006 CRD Review and analysis of motion for new triaitadditur and proposed 
farm of judgment; legal research re invited error 
8/18/2006 CRD Draft stipulation and order re hearing on motion for new trial: 
correspondence to attorney Weeks and clients 
8/25/2006 CRD Drafl motion to continue hearing 
8/29/2006 CRD Legal research re prejudgment interest; prepare for hearing on 
judgment presentment 
911 112006 CRD Legal research; draft opposition to motion for new trial 
9/14/2006 CRD Legal research; drafl opposition 
9/18/2006 CRD Ravise opposition to motion 
CRD Telephone conference with L. Brandenburg 
9/26/2006 CRD Revise opposition to motion: report to clierlts 
10/16/2006 CRD Final review of opposition: arrange filing and service 
Acoiogy Prescription Compounding, Inc. Page 2 
HrslRaie Amount 
1011 612006 CRD Taleohone conference with client 0.10 NO CHARGE 
175.00Ar 
1013112006 CRD Prepare for and attend oral argument on motion for new trialladditur 2.50 437.50 
17S.OOlhr 
For professional services rendered 
Previous balance 
6/9/2006 Payment - thank you. Check No. 5903 
Total payments and adjustments 
Balance due $2,327.50 
*"'** Please make checks payable fo Dean & Kolts "*"" 
r! (7 .A n 
Dean 8 Kolts 
11 10 West Park Place, Suite 212 
Coeur d'Alene, ID 83814 
(208) 664-7794 
TIN: 82-0554049 
lnvoice submitted to: 
Acology Prescription Compounding, inc. 
601 Del Prado Blvd. North # 1 
Cape Coral FL 33909 
February 07,2007 




11/1/2006 CRD Draft order; report to clients: correspondence to court 
11/15/2006 CRD Telephone conference with client 
11/21/2006 CRD Prepare for and attend hearinp on motion for entry of judgment; draft 
order; report io clients 
11/28/2006 CRD Review and analysis of file; draft status and opinion letter to clients 
12/1/2006 CRD Telephone conference with attorney Weeks 
1211 112006 CRD Review and analysis of supplemental brief re juror misconduct and 
transcript of voir dire; legal research; begin draft of opposition 
? 211212006 CRD Review and anaiys~s of memorandum of msts and fees; legal 
research; draft opposition, including affidavit of client; draft 
opposition to motion re juror misconduct (con!.) 
12/13/2006 CRD Finalize opposition to motion re juror misconduct 
12/18/2006 CRD Arrange filing and servlce of motion and opposition: report to client 
Hrs/Rate Amount 
0.20 NO CHARGE 
7 75.00lhr 
0.10 NO CHARGE 
175.001hr 
0.30 NO CHARGE 
175.00Jhr 
Acology Prescription Compounding. Inc 
I212912006 CRD Review and analysis of reply brief to opposition to supplemental 
motion 
For professional services rendered 
Previous balance 
1/16/2007 Payment - thank you. Check NO. 6332 




"*'"*Please make checks payable io Dean & Kolts 
***** 
n w w  
Dean &, Kolts 
31 10 West Park Place. Suite 2212 
Coeur d'Aiene. ID 83814 
(208) 664-7794 
TIN: 82-0534049 
Invoice submilted to: 
Acoiogy Prescription Compounding, Inc. 
601 Del Prado Blvd. North # 1 
Cape Coral FL 33909 
April 12, 2007 




111 812007 CRD Review'and analysis of Response to motion re fees: draft affidavit for 2.50 437.50 
client; legal research: begin draff of reply brief 175.00/hr 
1/19/2007 CRD Draff and finalize Reply to opposltlon to motion to disallow fees 
112212007 CRD Revise and finalize reply brief 0.30 NO CHARGE 
175.0Olhr 
1/23/2007 CRD Review and analysis of motion to strike affidavit; legal research 0.40 70.00 
175.00lhr 
CRD Prepare for hearing: update legal research 1.10 192.50 
17.5.001hr 
1/24/2007 CRD Prepare for and attend argument on motions for new trial and 4.40 770.00 
attorneys fees 175.00lhr 
1/25/2007 CRD Legal research re new trial on damages only and challenges to trial I .60 280.00 
court judge: report to client 175.001hr 
1/26/2007 CRD Telephone conference with client 
1/29/2007 CRD Telephone conference with client 
1/3012007 CRD Legal research re disqualification; draft motion and order 
0.30 NO CHARGE 
175.001hr 
0.30 NO CHARGE 
175.00lhr 
Acology Prescription Compounding. Inc Page 2 
21112007 CRD Review and analysis of order af disqualification 
2/28/2007 CRD Draft opposition to motion re limitation of new trial issues 
For professional services rendered 
Additional Charges : 
Total costs 




0.10 NO CHARGE 
175.001hr 
*"'*Please make checks payable to Dean & Kolts ""*** 
n : ? n ~ ?  
Dean & Kolts 
11 10 West Park Place, Suite 212 
Coeur d'Alenel ID 83814 
(208) 664-7794 
TIN: 82-0534049 
Invc~ice submitted to: 
Acology Prescription Compounding. Inc. 
601 Del Prado Rlvd. North # I 
Cape Coral FL 33909 
June 18.2007 




3/7/2007 CRD Drafi Briefre issues on new trial; report to client 
CRD Telephone conference with client 
31212007 CRD Revise and flnallze brief 
3/21/2007 CRD Draft stipulation and order re stay pending appeai 
Supreme Court 
For professional services rendered 
Additional Charges : 
31612007 PLF Court Reporter - deposit on transcripts for appeal 
4/25/2007 PLF Miscellaneous - Balance due for Clerk's Transcript 
0.10 NO CHARGE 
175.OOlhr 
0.40 NO CHARGE 
175.001hr 
Total costs 
Total amount of this bill 
Acology Prescription Compounding, Inc. 
Previous balance 
5/15/2007 Payment - thank you. Check No. 6555 






**"*Please make checks payable to Dean & Kolts '*"*" 
CERTLFICATE OF SERVICE 
I HEREBY CERTIFY that OD the 13'h day of 'May 2008, I caused to be served a true and 
corr~ct copy of the foregoing by the method indicated below, and addressed to the followii~.g: 
Susan P. Weeks 
James, Vernon & Weeks 
1626 Lincoln Way 
Coeur d'Alene, Idaho 838 14 
[XI U.S. MAZL 
I ] HAND DELIVERED 
] OVERNIGHT MAIL 
[ 1 FACSIMILE (fax no. 664- 1684) 
- 
r - r _ _  - - -- 
STATE F AH0 In the Supreme ~ou%$dApei&ite of Idaho 
BRIAN JORGENSEN dba MEDICINE MAN 
PHARMACY and MEDICINE MAN 
PHARMACY, INC., an Idaho corporation, REMITTITUR 
1 
Plaintiffs-Respondents-Cross Appellants, ) NO. 33964 
1 cl/8y- qiiX" 
v. 
C. MICHAEL COPPEDGE and KAREN 
COPPEDGE, i~ldividually and as the last board of ) 
directors and shareholders of Acology Prescription ) 
Compounding, Inc., and ACOLOGY 
PRESCRIPTION COMPOUNDING, INC., a ) 
dissolved Idaho corporation, 
1 
Defendants-Appellant-Cross Respondents. ) 
TO: FLRST JUDICIAL DISTRICT, COUNTY OF KOOTENAI. 
The Court having announced its Opinion in this cause March 27, 2008, which has 
110W become final; therefore, 
IT IS HEREBY ORDERED that the District Court shall forthwith col~lply with 
the directive of the Opinioil, if any action is required, and; 
IT FURTHER IS HEREBY ORDERED that Appella~lt's costs on appeal 111 the 
alllou~lt of $5,112.55 are allowe 
DATED this of April. 2008. 
STATE OF IDAHO 
CC: Counsel of Record 
District Court Clerk 
District Judge 
SUSAN P. WEEKS 
JAMES, VERNON & VIEEKS, P.A. 
1626 Lincoln Way 
Coaur d'Alene, ID 83814 
Telephone: 208-667-0683 
Fax: 208-664-1 684 
ISB #4255 
STATL OF BIAHO 
COUNT\! CIF KDCilENAl)s 
FILED L-\ .''\L+Yu\ 
\A$ 
280P MAY 27 PH 4: I I 
Attorneys for Plaintiffs 
JN THE DISTRICT COURT OF TI-IE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Plaintiffs, 
VS. 
BRIAN JORGENSEN d.b.a. MEDICNE 
MAN PHARMACY; and MEDICINE 
MAN PHAFWACY, TNC., an Idaho 
corporation 
C. MICHAEL COPPEDGE and KAREN 
COPPEDGE, individually and as the last 
Board of Directors and shareholders of 
Acology Prescription Compounding, Inc.: 
and ACOLOGY PRESCRIPTION 
COMPOUNDING, INC., a dissolved Idaho 
corporation. 
CASE NO. CV-04-4984 
PLAINTIFF'S MOTION TO DISALLOW 
COSTS AND ATTORNEY FEES 
Defendants. I 
COMES NOW PLAINTIFFS, and in response to Defendants' Motion for Costs 
and Attorney Fees, objects to said request as folJ.ows. 
1. DEFENDANTS ARE NOT A PREVAILING PARTY 
Defendants request costs and attorney fees pursuant to I.R.C.P. 54(d). Defendants 
present no basis in their memorandum ns to why they are entitled to costs and attorney 
PLAWTIFFS' MOTION TO DISALLOW COSTS AND ATTORNEY FEES: 1 
fees. Apparently the motion is based upon the judgment of dismissal :follo\~in~ appeal 
entered in this action. 
To be entitled to an award of costs under Rule 54(d)(l) and attorney fees under 
Rule (54(e)(l), I.R.C.P., the trial cow? nlust first determine i t h e  party requesting fees 
and costs is the prevailing party. The determination of a prevailing party is addressed in 
Rule 54(d)(l)(B). which provides: 
In determining which party to an action is a prevailing party and entitled 
to cosise the trial court shall, in its sound discretion consider the final 
judgment or result of the action in relation to the relief sought: by the 
respective parties. The trial couri in its sound discretion may determine 
that a party to an action prevailed in part and did not prevail. i,n part, and 
upon so iinding may apportion the costs between and anlong the parties in 
a fair and equitable manner after consi,dering all of t l~e issues and claims 
involved in the action and the resultant judgment or judgments obtained. 
"In determining the prevailing p&y, the co11~t examines the ,final resuit obtained in 
relation to the relief sought, whether there were multiple claims or issues, and the extent 
to which either party prevailed on each separate issue or claim." First State Bank of 
EZdorado v Rowe, 142 ldaho 608, 130 P.3d 1146 (200G), cinflg Fellowship Tabernacle, 
Inc. v.  Baker, 1.25 Idaho 261,264,869 P.Zd 578,581 (Ct.App. 1994). Where there are 
claims, counterclaims and cross-claims, the mere fact that a party i s  succes s~ l  in 
asserting or defcating a single claim does not mandate an award of  fees to the prevailing 
party on that claim. The rule does not require that. It mandates an award of fees only to 
the party or parties who prevail "in the action." Chenery v. Agri-Line.5 Covp., 106 Idaho 
687,692, 682 P.2d 640; (Ct.App. 1984). A trial court may also look at the claims and 
outcomes to those claims and exacise its discretion to determine that no party prevailed 
overall. Ruge v. Posey* 114 Idaho 890,761 P.2d 1242 (Ct. App. 1988), Hutchinson v. 
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Keitoon 99 Idaho 866, 590 P.2d 1012 (1979). A trial court may also determine that a 
party should only receive a portion of its fees sn,d costs. Walton, hc. v. Jensen, 132 
Idaho 71 6 (C1. App. 1 999). 
In this case, Plaintiffs sued for breach of contract, breach of an implied contract, 
quantum meruit and unjust enrichment, On appeal, the Supreme Court determined that 
the contract of the parties contained an unenforceable covwant not to compete and 
dismissed Plaintiffs' causes of action, In their answer, Defendants demanded a jury trial 
and raised the affirmative defenses ofunclea~l bands and laches. Defendants also filed a 
counter-claim alleging fraud, breach of contract, unfair competition, and intentionai 
interference with business advantage and seeking a return of all amounts paid. On the 
second day of trial, Defendants moved to add the affim~ative defense of uncnforceability 
of the disptlted provision of the contract on the grounds that it was an unenforceable 
covenant not to compete. 
Applyjng the above factors to the present case, it is clear that Defendants are not a 
prevailing party in this case. .4lthougli they prevailed on appeal with respect to the 
unenforceabitity issuc, they did not prevail on any of their counterclaims. At best, there 
is no prevai1in.g party. 
11. ARGUMENT 
A. Any Fees Awarded Should be Minimal. 
Should a court determine to award attorney fees as costs, thc trial court is vested 
in its discretion with the task of determining what i s  a reasonable attonley ,fee. "The 
question. of what constitutes a "reasonable" attorney fee involves a discretionary 
determination by the trial court. Spidell v. Jenkins, 11 1 Idaho 857,727 P.2d 1285 
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(Ct:App,1986), In exercising this discretion, the court must act consistently with the 
applicable legal standards listed in I.R.C.P. 54(e)(3)." Kelly v. Hodges, 119 Idaho 872, 
81 1 P.2d 48 (Ct. App. 1991). 
In t'bis matter, in their answer, Defendants admitted that they agreed to pay 
$1 2,000 per month as long as they were active in the Coeur d'  Alene market. On ihcir 
billing statement, i t  appears that Defendants' counsel researched the unenforceabjlity 
issue April 18,2005 and on May 17,2005. However, De'fendants' counsel never filed a 
motion for summary judgment on this matter. Instead, he went through the entire process 
of trial and moved to amend the complaint at trial. Had Defendants' counsel timely 
raised and diligently pursued this issue by means of summary judgment, it is possible that 
the maser would have terminated without trial. 
Defendants also claim they are entitled to a fee increase during tlie pendency of 
this matter. Defendants do not provide the court wit11 an adequate record to support a fee 
increase. Defendants provided no proof that they were required to pay Fee increases 
merely beca~~se their attorney raised his rates in 2008. 
B. Witness Exuenses 
Dcfendants seek a $50 reimbursement for witness fees. Rule 54(d)(l)(C)(3) 
allows a party $20 per day for cach witness who is not a party or an expert. Defendants 
called C. Michael Coppedge, Brim iorgensen and Karen Coppedge as witnesses. These 
individuals were parties to the action. Theyare not entitled. under the rule to witness fees. 
C. Photocopy Expenses 
Wben Plaintiffs applied for costs, Defendants objected, stating that Plainttffs 
merely requested an amount without any proof that such amount was expended and that 
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the cost of trial exhibits using an outside source would be 9 cents per page. The same 
defect exists with Defendants' cost requcst. 
A prevailing party is entitled to the cost of preparation of exhibits admitted into 
evidence at trial. At trial, De:Fendants had admitted Exhibits K, J,? M, N, Q, R, T, U, V, X 
and 2. Defendants provide no record that they expended $380.00 for rllesc admitted trial 
exhibits. Defendmts costs exceed what is permissible under the rule. Without proof of 
what Defendants actually expended for these admitted evidence, their request should. be 
disallowed. 
nr. CONCLUSTON 
Under the facts and circ~unstances of this case, Defendauts should not bc deemed 
a prevailing party entitled to either costs or attorney fees. If they are deemed to have 
prevailed in part, their fees should be reduced in light ofthe fact that they prevailed on 
nonc of their counterclaims. 
DATED this 27"' day of May, 2008. 
JAMES, VERNON & WEF,KS, P.A 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 27Ih day oF May: 2008,I caused to be served a true and 
correct copy of the foregoing document by the method indicated below, and addressed to 
the following: 
CI Hand Delivered D Telecopy (FAX) 
Charlcs R. Dean 
Dean & Kolts 
2020 Lakewood Drive. Suite 2 12 
Coeur d' Alene, Idaho 838 14 
Fax: (208) 664-9844 
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n n c  n 
Charles R. Dean, Jr., ISB# 5763 
Dean & Kolts 
2020 Lakewood Dlive. Suite 21 2 
Coeur d'Aiene. Idalto 83814 
(208) 664-77941% (208) 664-9844 
Attorney for Defendants and Counter-Claimants 
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Defendants, C. Michael Coppedge and Karen Coppedge, individually and as successols 
to Acology Prescription Compounding, Inc, a dissolved Idaho coi~oration. (the "Coppedges") 
are the prevailing parties in this action by any conceivable measure and are entitled to their 
attorney's fees and costs as prayed. 
STATEMENT OF OPERATIVE FACTS 
The Coppedges tried to resolve their legal entanglements with plaintiffs years before tl~is 
lawsuit began in order to avoid precisely what befell them. As set forth in t11e affidavit of C. 
Michael Coppedge filed huein on December 18,2006, a copy of wl~ich is attached hereto as 
Exhibit A for the Court's convenience, the Coppedges tried to resolve their disputes with 
plaintiffs through meaiation as far back as 2001. They initj.ated that process in the hope that th.ey 
could "buy out" any obligations t11Cy had under the contract at issue, ultimately o f f e ~ a g  
plaintiffs over $360,000 for a mutual release. 
When sett1,ement negotiations failed, the Coppedges honored the terms of the contract in 
full until they moved to Florida, an event they believed ended any obligation they owed to 
plaintiffs. The Coppedges moved to Florida without making any claim against plaintiffs or 
threatening them with legal action. They were cvntenl to start over thousarlds of nlilos away 
£rom plaintiffs with no thought of suing plaintiffs for anything. 
Plaintiffs started this action and demanded atrial by jury. The Coppedges naturally 
d.efended themselves based not only on the legal issnes raised by plaintiffs' inteiyretation of tile 
contract, but alternatively by counterclaim as to matters that would possibly give rise to an offset 
if the case had to be tried. The issues raised by cou~ntercI.ai,m would never have been brouglxt 
before a court in any jurisdiction had plaintiffs correctly analyzed the enfoi-ceability of the 
interpretation they were advocating. If plaintiffs had recognized the interpretation of the 
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covenant upon which they based their damage claims was an unenforceable restrictive covenant, 
they would not have filed this action and no litigation between these parties would have 
occurred. Both the plaintiffs and the Coppedges would have been spared. many thousand of 
dollars in fees, costs and time. 
PROCEDURAL MATTERS 
Plaintiffs falsely portray the Coppedges' contention that the covenant (as plaintiffs 
advocated) was unenforceable as a last minute matter that was raised on the second day of trial. 
They also question why the issue was not raised by way of summary judgment, acknowledging 
the possibility that "the matter would have termjnated without trial". 
Neither claim is true or relevant to the issue now before the Court. The enforceability of 
the covenant as interpreted by plaintiffs was an issue identified by the Coppedges' counsel. fronl 
virtually the outset. It was raised in the Coppedges' trial brief sewed on plaintiffs before the trial 
began. Since it was p ~ ~ ~ e l y  a legal issue, it was not (an need not bave been) raised as an 
affirmative defense. The issue was briefed to th is  Court and argued as a legal issue that it needed 
to resolve before submitting plaintiffs' claims to the jury. 
The issue was not raised by summary judgment for the obvious reason that it would not 
have resolved the case in its entirety since other claims were being made by plaintiffs and would 
have first required the Court to decide whetller the contract created a franchise as plaintiffs 
initially a1,leged. hi their discovery responses, plaintifls refused to admit that the contract at issue 
did not create a franchise arrangement between the parties. That issue, which clearly would baxe 
necessitated the resolution of factual issues, had to be decided before the legal. issue ofthe 
enforceability of the covenant could be addressed.' On the rnoming of trial, plaintiffs stipulated 
~~~ ~ 
I The Court will note fiom the Coppedges' trjal brief that whelher a 'franchise existed was the first issuc addressed. 
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that no franchise relationship existed. At that point, the enforceability of the covenant became a 
purely legal issue. 
Though misplaced, plaintiffs' attempt to blame the Coppedges for the trial on the thought 
that this Court might have ruled differently had the issue been presented by a motion for 
summary adjudication IS aIso dead wrong. As it was, the issue of whether the interpretation 
advocated by plaintiffs was unenforceable was presented to the Court, fully briefed by both 
sides, argued, submitted and decided days later. This Court made 2he same ruling it would have 
had the issue been presented in a Eomzal summary judgment motion? 
ARGUMENT 
A. The Prevailing Party is Entitled to Recover Attornevs Fees. Plaintiffs' claim in 
this case was both an action on a contract under IC 5 12-120(2) and one the gravamen on which 
i s  a commercial transaction as defined in 9 12-120(3). 
B. The Coppednes Are the Prevaili~~e Padies. Before an award of costs under I:R.CP 
54(d)(l) or attorneys' fees under IRCP 54(e)(l) can be made, tb,e trial court must f rs t  determine 
if the pa~tyxequesting fees and costs is the prevailing party. To make that determination, the 
trial c o d  is requured "in its sound discretion" to "consider the final judgment or result in the 
actiou in relation to the reliefsought by the respectivepnrties. In the exercise of that discretion, 
the trial court nlay also equitably apportion the fees awarded "after considering all. of the issu.es 
and claims involved in the action and the resulting judgment or judgments obtained" ClffCP 
54(d)(l)(B)). 
Tbe import of IRCP 54(d)(l)(B) means that the trial court is required to consider "(a) the 
final judgnlcnt or result obtained in the action in relation to the relief sought; (b) whether there 
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were multiple claims or issues presented; and (c) the extent to which each of the parties prevailed 
on each of the issues or claims (Shurtlijf v. Northwest Pools, Inc., 120 Idaho 263 (App. 1991)). 
Through that process the trial court may determine that a party prevailed even if he or she di,d ixot 
receive any affirmative relief (Chadderdon v. King, 104 Idaho 406 (App. 1983)), that the 
circumstances dictate that no party should prevail (Ruge v. Posey, 114 Idaho 890 (App. 1988); 
Hutchinson v. Keltoa, 99 Idaho 866 (1979)), or that a party should receive only a portion of the 
fees and costs iucuned (Walton, Inc. v. .lensen, 132 Idaho 716 (App. 1999)). 
Closely akin to the determination of who (if anyone) is the prevailing party is the 
requirement that the ha1  court consider "the an~onnt involved and the result obtained" when 
determining the a~nou~st of fees to be awarded (IRCP 54(e)(3)(G)). When making that 
determination, the trial c o d  can consider settlement offers made and rejected both during and 
before the litigatio~l was filed (see in*). The rationale equally applies to the determination of 
whether aparty who receives an affirmative award should be considered the prevailing party 
and, if so, whether that party should be deemed to only partially prevail (Yellowpine Water 
User's Ass'n v. Inlel, 105 Idaho 349 (1983)). 
In this case, plaintiffs rejected what: was a very attractive settlement offer given the 
unenforceability of the covenant at issue, initiated this litigation, demanded a hial by jury, 
rehsed lo concede that the covenant was an unreasonable restraint of competition, argued to the 
jury an improper measure of damages in an attempt to "hit a hoille run", and pursued post-trial 
motions for addim and/or a new trial. .?n so doing, plaintiffs ended up with n0thi~g ufter causing 
the Coppedg8s ma& thousands of dollars in legalfees, travel expenses, etc. that would have 
beeri completelj, avoided had plaintiffs properly analyzed their case to begin with. 
This Court, unfo~tunately, did not have the benefi~ of rhe Supreme Court's analysis in a case decided 
approximtcly 1 i n &  affer trial of this matter concludcd - Intermountain Eye v. Miller, 142 Idaho 218 (2005) 
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The fact that the Coppedges did not recover on a defensive counterclaim. that never would. 
have been filed had piaintiffs not started a fight they legally should not have does not mean that 
the Coppedges were not the prevailing parties (Chadderdon v. King, supra). The Coppedges 
prevailed on the only claim that mattered in this case, a claim they valued at  well over 
$1,000,000 md  one they thought justified a weeklong jury trial. 
C. Fees Awarded the C o ~ v e d ~ e s  Should Not Be Auuortioned. Like the 
determination of who is the prevailing party, th,e trial court is vested with the Cask of determining 
what is a reasonable attorney fee to award in its sound discretion (Spidell v. .Jenln'ns, 1 1  1 Idaho 
857 (App. 1986)). That determination is to be made by the application of the factors set forth in 
R C P  54(e)(3) (Palen v. Jenkins, 113 Idaho 79 (App. 1987)). 
Included in the factors the trial court is required to consider are "the amount involved and 
t l ~ e  results obtained" and "any other factor which the court deems appropriate in the particular 
case (IRCP 54(e)(3)(G) and (L)). While those factors are to be given no more weight than the 
remaining factors outlined in IRCP 54(e)(3), they are very persuasive in this case. 
Clearly, by filing and pursuing this case to trial, plaintiffs "took a flier'' that they could 
score more than what was offered them in settlement. The "result obtained" by the ~ o ~ ~ e d g e s  
was a complete defense of the only claim that motivated the filing of this 1,awsuit'. The fact that 
the Coppedges weie not successful on a defensive cou~ferclaim that would not have been 
brought '"out for" plaintiffs' decision to file suit changes nothing, nor would that fact have 
reduced the time expended in trial since those matters would have been raised in defense of 
plaintiffs' claims had no counterclaim been filed. 
D. &&c-elanous. Plaintiffs' other challenges are of no merit or moment. 
Had that authority bcin aavilnble, t h e  CoulT probably would have ruled differently ihnn it did. 
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1. Witness Expenses. The Coppedges paid witness fees of $20 plus mileaxe 
on two occasions to the Hospice of North Idaho. Th.e first was for a deposition to s e a m  its 
records and the second was for trial to insu~e its records could be authenticated. The fact that it 
was not necessary to actually call its custodian does not mean that the expenses are not 
recoverable. 
2. Trial Exhibits. The Court will recall that both parties subxnlrted very 
extensive trial exhibit binders. Many exhibits were duplicated in the party's respective 
submissions. The fact that plaintiffs' exhibits were predominantly used instead of the 
Coppedges' and other exhibits were not needed does not mean the expense of copying the same 
are not recoverable. The Court will also note that the Coppedges have given realistic statement 
of their costs as opposed to what plaintiffs did when they originally sought costs - simply ask for 
tho maximum peimitted without any support. 
3. Hourly Rate. The Court is required to award reasonable attorneys' fees, 
not necessarily what a party is charged. The hourly rate charged the Coppedges beginning in 
2008 is clearly reasonable since it is what plaintiffs' counsel pqor t ed  to have charged here 
clients 2 years ago. 
CONCLUSION 
Under the circumstances of ?his case, the Coppedges should be deemed the prevailing 
parties and awarded their ~easonable costs or attorneys' fees. 
Dated: ?/??/& 
/ 
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C. Michael Coppedge, being fust duly sworn, upon oath deposes and says: 
1. 1 am one of the defendanrs in the above-mentioned matter, am over the age of 18 
and have personal knowledge of the facts set forth herein. 
2. By mid-2001, Acology Prescription Compounding's contract with plaintiffs was 
becoming impossible for my wife and I to economically justify. Not only were we facing 
increased competition from other online pharmacies entering the compounding market, but Brian 
Jorgensen was actively trying to take away business from us by opening a compounding 
depdment at his new Liberty Lake pharmacy (thus strategically creating competitor with 
knowledge of our business and customers much closer to the then bulk of customer base). 
3. While we believed we had the right to close up Acology in Coeur dlAlene and 
resume elsewhere, we first atfempted to negotiate a resolution to what was fast becoming an 
intolerable situation. Accordingly, through our then attorney, Steven Wewel, we arranged for a 
formal mediati.on with plaintiffs. Our intent in seeking mediation was to reach a "buyout" 
agreemenr with plaintiffs, which would leave my wife and I free to remain in Coellr dfAfene if 
wc so decided. 
4. Mediation occurred in November of 2001 with Peter Erbland serving as mediator. 
My wife and I attended that mediation with our counsel. A copy of the mediation agreement we 
signed isattached hereto as Exhibit A. 
5.  At the mediation, plaintiffs were resolute. They offered us two options to 
terminate the contract. First, we could buy ourselves out of the contract with a $650,000 cash 
payment. Second, we could select one of two installment payment options - we could pay them 
$12,000 per month for 60 months (i.e. $720,000) or plaintiffs would accept a tapered payment 
schedule over 10 years that would have resulted in a total payout of $782,000. 
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6 .  Since we had been partners with plaintiffs when Acology was fist started and did 
not believe the demands made by plaintiffs at ihe mediation reflected that fact. we offered 
plaintiffs one half of the first installment alternative they presented. We offered to pay them 
$6,000 per month for 60 months That payment would have resulted in a total buyout of 
$360,000 which would have been paid in full by November of 2006 had it: been accepted by 
plaintiffs. 
7. The mediation ended with Mr. Jorgensen leaving. His attorney, however, 
indicated that Mr. Jorgonsen would respond to that offer, Ieaving us hope that resolution was still 
possible. On November 19,2001, our attorney reminded plaintiffs' counsel by letter of that 
promise to respond. A week later. plaintiffs' counsel rejected our offer by restating the demands 
plaintiffs had made at mediation. True and correct copies of those letters are attached hereto as 
Exhibits B and C, respectively. 
8. As a result of the breakdown in OW settlement efforts, Acologjcontiinued to pay 
plaintiffs at the contract rate for another 22 and Y i  months before closing operations in Coeur 
d'Alene. Those payments totaled $270,000. 
9. The money we paid plaintiffs after November of 2001 when the mediation failed 
together with the judgment entered by this Court is $21,246 less than what we offered plaintiffs 5 
years ago lo avoid this liligation. Coincidentally, full payment of what we offered would have 
occurred in the same month judgment was ultimately entered in this case. 
C. Michael Coppedge 
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SUBSCRIBED AND SWORN TO before me this day of December ZOO6 
Notary pub& 
Residing at: k 'U dJ'. 
Commission ~xpijes: 0 / la! 68 
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- BY . , 
sKvENc.WElZEL R BRUCE OWENS 
Ammev for? lainW Aaomcy fw DaFQdaats 
November ?Q, 2001 
Peter Erbland 
Paine, Hamblah, Coflin, Brooke & Miller 
P..D. Box E 
Coeur dPAlene. ID 83816-0328 
R, Bruce Owens 
Owens, James and Weman. P.A. 
1250 Ironwood Drlve, Suite 320 
P.O. Box 1578 
Coeur dnAlene, ID 83816 
VIA FACSIMILE; 664-6338 
VIA FACSIMILE: 654-1684 
Re: Amlogy I Jorgensen - Mediation of November 14,2001 
Dear Peter and Bruce: 
A1 our mediation, we ended an the undemtanding that Mr. Jorgensen was going to 
complete certain calculations and then respond to the offer or settlement that had bersn 
made by Acology. That mediatbn ended. on Wednesday. As of today we have had a 
total of five days pass and have received no response. 
Please advise as to when we can expect to receive a retaponse to the offer or when the 
telephone mediation can commence. If we have recelved no response by November 
28,2001, we will presume that Mr. Jargensen has terminated the mediation and we are 
forced to move forward with litigation. 
Sincerely. 
WETZEL & WETZEL. P.L.L.C 
Steven C. WeQel 
I.:?? 1,~~. Krsthiern .qt.enun. $.tire L . Ct.mcr dlAiene. Idaho 838:5.8339 . i?DI)! 6673*00 . Fax 206; 664.6741 
i-nwl addrot: wctzel~nidlink.ecni 

CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY that on the 18'" day of December 2006.1 caused to be. served a 
true and correct copy ofthe foregoin,g by the method indicated below, and addresscd to the 
following: 
Susan P. Weeks 
James, Vernon &Weeks 
1875 N. Lakewood Drive, Suite 200 
Coeur d'Alene, Idaho 83814 
[X ] U.S. MAIL 
[ ] RAND DELIVERED 
[ ] OVEKNIGHT MAIL 
[ 3 FACSWIlLE (fax no. 664-1684) 
Charles R. Dean, Sr. I 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the of June 2008, I caused to be served a true 
and correct copy of the foregoing by the below, and addrcssed to the following: 
Susan P. Weeks 
James, Vernon & Weeks 
1626 Lincoln Way 
Coeur d'Alene. Idaho 83814 
[XI U.S. MAIL 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] FACSIMI1,E (fax no. 664-1684) 
Charles R. Dean, Jr., ISB# 5763 
Dean & Kolts 
2020 Lakewood Dr., Suite 212 
Coeur dlAlene, Idaho 83814 
(208) 664-77941(208) 664-9844 FAX 
Attorney for Defendants and Counter-Claimants 
STATE iZ; ICIMU-IO 
COUNTV 2' KQliTEb.i,4 ) ss 
RlEI? 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF KDOTENAI 
BRKN JORGENSEN d.b.a. MEDICINE ) Case No.: CV 04-4984 
MAN PHARMACY and MEDICINE MAN ) 





) Date: July 9,2008 
) Time: 3:OOp.m. 
1 
C. MICHAEL COPPEDGE and KARZ?N ) 
COPPEDGE, individually and as the: last 
Board of Directors and shareholders of 
Acology Prescription Compounding, Inc, and ) 
ACOLOGY PRESCRIPTION ) 




C. MICKGEL COPPEDCrE and KJ%REN 
COPPEDGE, individually and as successors to) 
Acology Prescription Compounding, Inc, a ) 




BRIAN JORGENSEN d.b.2. MEDICINE ) ) 
MAN PHARMACY al~d  MEDICINE ) 
PHARMACY, INC., and Idaho corporation, ) 
Counter-Defendants 1 
TO PLAINTIFFS AND THEIR ATTORNEY OF RECORD: 
Please take notice that on the 9th day of July 2008 at the hour of 3:00 p.m., in the 
courtroom of Honorable John T. Mitchell, 312 W. Garden St., Coeur d'Alene, Idaho, defendants 
will bring before the Court their motion to fix attorney's fees. 
Dated: June 10,2008 
NOTICE OF HEARING - 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 10th day of June 2008, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
Susan P. Weeks 
James, Vernon & Weelis 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
[XI U.S. MAIL 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] FACSIMILE (fax no. 664-1684) 
SUSAN P. WEEKS 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
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Attorneys for Plaintiffs 
TI-TE DISTRICT COURT OF TI-IE FIRST .IUDICTAL DTSTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
r l 3 ~ t . 4 ~  JORGENSEN d.b.a. MEDICINE 1 
MAN PHARMACY; and MEDICINE 
MAN PHARMACY, INC., an Idaho 
corporation 
, ,  . 
, , Plaintiffs, 
VS. 
C. MICHAEL COPPEDGE and KAREN 
COPPEDGE, individually and as the last 
Board ofDirectors and shareholders of 
Acology Prescriptjon Compounding, Inc.; 
and ACOLOGY PRESCRIPTION 
COMPOUNDNG, WC., a dissolved Idaho 
corporation 
CASE NO. CV-04-4984 
REPLY MEMORANDUM IN SUPPORT 
OF PLAINTIFFS' MOTION TO 
DTSALLOW ATTORNEY FEES AND 
COSTS 
Defendants. i 
In response to Jorgensen's ob,jection to Coppedges' request for attorney fees, 
Coppcdges present evidencethro~~gh t e affidavit nfMikc Coppedge of statements he 
claims occurred during mediation. Mr. Coppeclge indicatos in his affidavit that when this 
dispute first arose, the parties agreed to cngage Peter Erblmd, attorney with Paine, 
Harnblen, Coffen, Brooke & Miller, LLP, to act as a mediator to mediate thc dispute. 
. , .  , 
REPLY MEMORANDUM M SUPPORT OF PLAJNTIFFS' MOTION TO DISALLOW ATTORNEY 
PEES AND COSTS: 1 
Tl~e n~ediation did not resolve the issues between the parties. Coppedges now urge this 
court to consider as evidcnce events that occurred dunng the mediation to determine 
whether they were prevailing parties in litigation. A Rule 68 offcr was not made during 
litigation to resolve the matter. 
Tl3e affidavit of Mike Coppedge is presented to the court as evidence of what 
occurred during mediation. Coppedges try and shift the focus ofthis Court's analysis on 
the prevailing party from their successes and failures at trial to what occunedat 
mediation in an attempt to claim they prevailed. This approach violates both Rule 408, 
T.R.C.P. and Rule 507, I.R.C.P. 
R L ~ C  408, I.R.C.P. prevenls the court from considering negotiations to 
compromise a claim as evidence. The rule docs not require exclusion if the evide~lce is  
offered for mother purpose, such as proving bias or prejudice of a witness, negativing a 
contention of undue delay, or proving an effort to obstruct a criminal il~vestjgation or 
prosecutioa. Compromise negotiations encompass fncdiation. Coppedges wish this court 
to disregard this rule and consider mediation negotintions as evidence that they prevailed 
in the outcome of the casc, as opposed to prevailing at trial. Coppedges maintain tha+ 
when such evidence is considered, it is clear they at trial.' Rule 408 does not 
allow the court to coasider sucl~ evidence. There i s  no exception to the mle for 
determination of a prevailing party analysis. 
Coppedges approach also violates Rule 507, T.R.C.P. Rule 507 providcs that 
mediation communjcations are privileged and inadmissible in a proceeding unless the 
other party expressly agTecs to waive t l~c privilege. Jorgcnsen does not waive liis 
' While Jorgensen does not aFec with Coppedges asserrions regarding mediation, he is no! offering such 
~vidence bccmae l~c does nor wish to waive tllc privrlegc afforded by tile rules 
REPLY MEMORANDUM IN SUPPORT OF PLAINTIFFS' MOTION TO DISALLOW ATTORNEY 
FEES AND COSTS: 2 
privilege and requests the cotvt disregatd any evidence of mediation communicntions. 
Outside of the inadmissible mediation evidence which Coppedges try to interject, 
Coppedges do not substantively address the prevailing pafly analysis presented by 
Jorgensen. As set out in the original memorandum in opposition to the request for 
aeorney fees, Coppedas did not prevail at trial on their counterclaims. Jorgdnscn 
prevailed 011 those issnes. Therefore, neither party prevailed on all claims. As such, the 
court should deny Coppedges request %or attorney :fees. 
DATED this 2nd day of July, 2008. 
Attorney for Plaintiffs 
I hereby certify that on tlse 2"%aY of July, 2008,T caused to be served a true and 
correct copy of the foregoing docu~nent by the method indicated below, and addressed to 
the f llowing: P 
U.S. Mail I3 Overnight Mail 
13 Hand Delivered 0 Telecopy (FAX) 
Cl~asles Dean 
Dean. & Ko1.t~ 
11 10 West Park Place, Suite 212 
Coem d'Alene, ID 83814 
Fax: (208) 664-9844 
REPLY MEMORANDUM IN SUPPORT OF PLAINTIFFS' MOTION TO DISAIdLOW ATTORNEY 
FEES AND COSTS: 3 
Charles R. Dean, Jr., ISB# 5763 
Dean & Kolts 
11 10 W. Park Place, Suite 212 
Coeur dtAlene, Idaho 83814 
(208) 664-7794/fa~ (208) 664-9844 
2008 JUL 29 JH 12: 32 ,n 
Attorney for Defendants and Counter-Claimants 
DISTRICT COURT OF THE FIRST JUDl[CUL DISTRICT 
STATE OF IDAHO, COUNTY OF KOOTENAI 
BKIAN JORGENSEN d.b.a MEDICINE ) Case No.: CV 04- 4984 
MAN PHARMACY and MEDICINE MAN ) 
PHARMACY, INC., and Idaho corporation, ) 
Plaintiffs, 1 
) ORDER ON MOTIONS TO FIX AND TO 
vs . ) DISALLOW ATTORNEYS' FEES AND 
) COSTS 
C. MICHAEL COPPEDGE and KAREN 1 
COPPEDGE, individually and as the last ) 
Board of Directors and shareholders of ) 
Acology Prescription Compounding, Inc, and ) 
ACOLOGY PRESCRIPTION 1 





C. MICHAEL COPPEDGE and KARCN ) 
COPPEDGE, individually and as successors to ) 
Acology Prescription Compou~xding, Inc, a ) 




BRIAN JORGENSEN d.b.a. MEDICINE ) 
MAN PHARMACY and MEDICWE MAN ) 
PKARMACY, INC., and Idaho corporation, ) 
1 
Counter-Defendnilts 1 
The motion of defendants, C. Micl~ael Coppedge and Karen Coppcdge to Fix Attorneys' 
Fces and the mot~on of plaintiffs, Brian Jorgensen and Medicine Man Pharmacy, Inc., to 
Disallow Attorneys' Fees and Costs came on for hearing before the Court on July 9,2008, the 
Honorable john T. Mitchell, presiding. Susa~l P. Weeks appeared for plaintiffs; Charles R. Dean, 
Jr. appeared for defendants. 
The Court having considered the pleadings and record of this matter, having heard the 
argument of counsel and having recited it reasoning on the record, and good cause appearing, 
IT IS HEREBY ORDERED that defendants' mollon to fix attorneys' fees be and hereby 
is denied. 
IT IS FURTHER ORDERED that plaintiffs' motion to disallow fees and costs is granted 
as to defendants' request for attorneys' fees. 
IT IS FURTHER ORDERED that defendants are the  reva ailing - party for the purposes of 
costs and are accordingly awarded their costs in the sum of $600.00. 
, 4 9 7 - 7 " i . u  < 
J O ~  T. ~&che l l ,  District Court Judge 
CLERK'S CERTIFICATE OF SERVICE 
29 day of I HEREBY CERTIFY that on the - uh? 2008 l caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed to 
the following: 
Charles R. Dean, Jr. 
Dean & Kolts 
2020 Lalcewood Dr., Suite 2 12 
Coeur d'Alene, Idaho 83814 
Facsimile: (208) 664-9844 
Susan P. Weeks 
James, Vernon & Weeks 
1875 N. Lakewood Drive, Suite 200 
Coeur dtAlene, Idaho 83 8 14 
Facsimile: (208) 664-1684 




1 n m L L c -  
Merlc of the First Judicial District 
&ate of Idaho, County of Kootenai 
Charles R. Dean, Jr., ISB No. 5763 
DEAN & KOLTS 
11 10 West Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Attorney for Defendai~ts/AppeIlants 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF TRE STATE OF LDAHO, IN AND FOR KOOTENAI COUNTY 
JORGENSEN d.b.a. MEDICINE ) Case No.: CV 04- 4984 
AN PHARMACY and MEDICINE MAN ) 




C. MICHAEL COPPEDGE and KAREN 1 
COPPEDGE, individually and as the last Board ) 
pf Directors and shareholders of Acology 
Prescription Compounding, h c ,  and 1 
ACOLOGY PRESCRIPTION 




AND RELATED COUNTERCLAIMS 
1 TO: THE AE3OVE NAMED RESPONDENTS AND THEIR ATTORNEY, SUSAN P. I! WEEKS. AND THE CLERK OF THE ABOVE ENTITLED COURT: 
1 NOTICE IS HEREBY GIVEN THAT: 
1 1  I. The above iian~ed appellants, C. Michael Coppedge, Karen Coppedge and / I  Acology Prescription Compounding, Lic., appeal against the above- nailled responde~~ts to the 
I / Idaho Supreme Court froin the Order denying defendants' motion to fix attorneys' fees and 
granting plaintiffs' motion to disallow attonleys' fees entered on .July 29,2008. 
NOTICE 01: APPEAL - I O S G o  
2, That the appellants have a right to appeal to the Idaho Suprenle Court, and tile 
judgments or orders described in paragraph 1 above are appealable orders under and pursuant tc 
Rule 1 l(a)(l) and (S), I.A.R. 
3. A preliminary statement wf the issues on appeal which the appellants intend to 
assert in the appeal: Whether the trial court abused its discretion in ref~ising to award defendan: 
their reasonable attorneys' fees despite finding that they were the prevailing paities for the 
purposes of awarding costs. 
4. No order been entered sealing all or any pol-tion of the record 
5.  (a) Is a reporter's transcript requested? Yes (limited as provided below). 
(b) The appellants request the preparation of the followiilg portions of the 
reporter's transcript: Oral argunlent on defendants' motion to fix attorneys' fees and plaintiffs' 
motion to disallow fees occurring on July 9, 2008. 
6. The appellant requests .. . the following documents to be included in the clerk's 
record: Appellants request that the existing record on appeal be augmented with the following: 
(a) Judgment of Dismissal Following Appeal; 
(b) Defendants' memo ran dun^ of Costs and Attorneys Fees filed May 13, 
2008; 
(c) Motion and Notice of Motion to Fix Attorneys Fees filed May 13,2008; 
(d) Affidavit of Charles R. Dean, Jr. in Support of Motion to Fix Attorneys 
Fees filed May 13,2008; 
(e) Plaintiffs' Motion to Disallow Costs and Attorney Fees filed May 27, 
2008; 
( Defendants' Memoraildurn in Opposition to Motion to Disallow Costs a n  
Attorneys Fees filed June 3,2008 
(g) Amended Notice of Hearing filed June i 0,2008; 
(h) Plaintiffs Reply Memorandum in Support of Motion filed July 2,2008; 
(i) Order Denying Motion to Fix Attorneys Fees and Granting Motion to 
Disallow, filed July 29,2008; 
NOTICE OF APPEAL. - 2 (778'j 
Cj) Notice of Appeal, filcd August 2008. 
7. I certify: 
(a) That a copy of this nolice of appeal has been served on the reporter. 
(b) (1) [x ] That the cleric of the district court or adlllillistrative agency has 
)een paid the estimated fee for preparation of the reporter's tra~lscript. 
(2) [ ] That the appeIIa11t is exelllpt from paying the estilnated tra~~script 
ee because 
(e) (1) [x] That the estinlated fee for preparation of the clerk's or agency's 
ecord has been paid. 
(2) [ ] That the appellant is exempt from paying the estimated fee for t11 
 reparation of the record because 
(d) (1) [x] That the appellate filing fee has been paid. 
(2) [ ] That appellant is exempt from paying the appellate filing fee 
(e) That service has been made upon all parties required to be served pmsuan 
3 Rule 20. 
)ate& this d a y  of August 2008. 
Charles R. Dean, Jr., Atzmey for the 
NOTICE OF APPEAL - 3 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY t1:at on the %P I day of August 2008,I caused to be served a true 
and correct copy of the foregoing by the nlethod indicated below, and addressed to the following: 
Susan P. Weeks 
James, Vernon & Weelcs 
1626 Lincoln Way 
Coeur d'Alene, Idaho 838 14 
[XI U.S. MAIL 
[ 1 HAND DELIVERED 
[ 1 OVERNIGHT MAIL 
[ ] FACSIMILE (fax no. 664- 1684) 
STfl}, ;> ,::,,,:+i,<. 
. , i : ,::'.:': .::,)ss 
FILE' 
Charles R. Dean, ST., ISB No. 5763 
DEAN & KOLTS ;:.;;. p-n -!, p!: ;; qg, , 
11 10 West Park Place, Suite 212 
Coeur d'Alene, Idaho 838 14 
Attorncy for Defenda~ts/Appellants 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL. DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR KOOTENAI COUNTY 
JORGENSEN d.b.a. MEDICINE ) Case No.: CV 04- 4984 
PHARh4ACY a16 MEDICINE MAN ) 
HARMACY, INC.. and Tdaho corporation, ) AMENDED NOTICE OF APPEAL 
. MICHAEL COPPEDGE and KNiEN 
1 
OPPEDGE, individu~ally and as the last Board ) 
f Directors and sharel~olders of Acology 1 
rescription Compounding, h c ,  and ) 
COLOGY PRESCRIPTION 1 
OMPOUNDING, INC. a dissolved Tdal~o ) 
orporation, I 1 ) 
TO: THE ABOVE NAMED RESPONDENTS AND THEIR ATTORNEY, SUSAN P. 
WEEKS, AND THE CLERK OF THE ABOVE ENTITLED COURT: 
NOTICE 1s HEREBY GIVEN THAT: 
1. The above nalned appellants, C. Michael Coppedge, Karcn Coppedge w d  
Acology Prescription Coinpounding, Inc., appeal against the above- named respondents to the 
Idaho Supreme Court from the Order denying defendants' motion to fix attorneys' fees and 
granting plaintiffs' motion to disallow attorneys' fees entered on July 29, 2008. 
AMENDED NOTICE OF APPEAL - 1 
2. That the appellants have a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders under and pursuant to 
Rtile I. 1 (a)(l) and (5) ,  I.A.R. 
3. A preliminary statement of the issues on appeal which the appellants intend to 
3ssert in the appeal: Whether the trial court abused its discretion in refusing to award defendant: 
their reasonable attorneys' fees despite finding that they were th,e prevailing parties for the 
jurposes of awarding costs. 
4. No order been entered sealiilg all or any portion of the record 
5. (a) Is a reporter's trailscript requested? Yes (limited as provided below). 
(b) The appellants request the preparation of the following portions of the 
-eporteris transcript: Oral argument on defendants' motion to fix attorneys' fees and plaintifk' 
notion to disallow fees occurring on July 9,2008. 
6. Tile appellant requcsts the following documents to be included in the clerk's 
xcord: Appellants request that the existing record on appeal be augn~e~.~ied wit11 the following: 
(a) Judgment of Dismissal Following Appeal; 
(b) Defendants' Memorandum of Costs a ~ ~ d  Attorneys Fees filed 'May 13, 
!008; 
(c) Motion and Notice of Motion to Fix Attorneys Fees filed May 13,2008; 
(d) Affidavit of Charles R. Dean, Jr. in Suppo~? of Motion to Fix Attorneys 
'ees filed May 13,2008; 
(c) Plaintiffs' Motion to Disallow Costs and Attorney Fees filed May 27, 
'008; 
(Q Defendants' Me~norandum in Opposition to Motion to Disallow Costs anc 
Yttomeys Fees filed June 3,2008 
(g) Amended Notice of Kearing filed June 10, 2008; 
(h) Plaintiffs Reply Memorandum in Support of Motion filed July 2,2008; 
(i) Order Denying Motion lo Fix Attorneys Fees and Granting Motion to 
)isallow, filed July 29,2008; 
AMENDED NOTICE OF APPEAL - 2 
(j) Notice of Appeal, filed August 2008. 
7. I certify: 
(a) That a copy of this notice of appeal has been served on the reporter of 
whom a trailscript has been requested as named below at the address set out below: 
N a ~ ~ l e  and Address: Julie Foland. P.0 Box 9000, Cocur dlAlene. ID 83816-9000 
(b) (1) [x ] That the clerk ofthe district court or administratiie agency has 
been paid the estimated fee for preparation of the reporter's transcript. 
(2) [ ] That the appellaiit is exempt from paying the estimated transcript 
fee because 
(c) (1) [x] That the estimated fee for preparation of the clerk's or agency's 
record has been paid. 
(2) [ ] That the appellant is exempt from paying the estimated ,fee for the 
preparation of the record because .:;. 
(d) (I) [x] That the appellate filing fee has been paid. 
(2) [ 1 That appellant is exempt froin paying the appellate filing fee 
because 
( e )  That service has been made upon all parties required to be served pursuanl 
to Rule 20. (m 
- 
Charles R. Dean, Jr., ~ t to rneHor  the / 
Appellants i 
AMENDED NOTICE OF APPEAL - 3 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 41h day of September 2008,1 caused to be served a true 
and coirect copy o'the foregoing by the method indicated below, and addressed to the follo~ving: 
Susan P. Weeks 
James, Vernon & Weeks 
1626 Lincoln Way 
Coeur d'Alene, Idaho 8381 4 
Julie Foland 
First Judicial District Court 
P.O. Box 9000 
Coeur d'Alene, Idaho 83816-9000 
[XI U.S. MAIL 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ] FACSMLE (fax no. 664-1684) 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
BRIAN JORGENSEN dba MEDICINE 1 
MAN PHARMACY INC., an Idaho 1 
Corporation, 1 
C MICHAEL COPPEDGE and KAREN 
COPPEDGE, individually and as the Last 
Board of Directors and share-holders 
of Acology Prescription Compounding Inc, 
and ACOLOGY PRESCRIPTION 




1 SUPREME COURT NO. 35575 
1 
1 CIVIL CASE NO 







CLERK'S CERTIFICATE OF EXHIBITS 
I, Daniel J. English, Clerk of the District Court of the First Judicial District of the State 
of Idaho, in and for the County of Kootenai, do hereby certify that the attached list of exhibits is 
a true and accurate copy of the exhibits being forwarded to the Supreme Court of Appeals. 
I furtl~er certify that the following documents will be submitted as exhibits to the 
Record: see attached. 
In witness whereof, I have hereunto set my hand and affixed the seal of said Court at 
Kootenai County, Idaho this 3 day of November, 2008. 
Daniel J. English 
Clerk of the District Court 
'q ?&b 
Deputy clerku 
1-Clerk's Certificate of Exhibits 
CV 04-4984 
JORGENSEN, ET AL VS C MICHAEL COPPENDGE, ET AL 
PLATNTIFF'S EXHIBITS 
t/i 1997 & 1998 W-2 for C M Coppendge 
I&. 1999 & 2000 W-2  for C M Coppendge 
v3. Electronic Billing Memorandum (no date) 
/A. Charge Account Memorandum (no date) 
4. Personal Coverage Memorandun] dated 1/13/00 
@ Computer Conversion Memorandum dated 1/26/00 
Business Agreement Memorandun~ (no date) 
L& Counterproposal Menlorandum (no date) 
Business Relationship Input Menlorandurn (no date) 
&. Hand Notes dated 8/3/00 
&. Art Bistline Correspondence (no date) 
@. Counter Offer (no date) 
,AT. Counter Offer wlnotes (no date) 
a. Acceptance of Proposal 
Lk/i Sales Agreement 
4 7 .  Third Party Billing Memorandum (110 date) 
p-&. Third Party Billing Memorandum (haud dated 4/15/01 
f i. Response to Third Party Billing Memorandum 
@. "Things Forgotten" Letter (no date) 
&'IZ1. "Clarifying Points" Letter (no date) 
12.3. Letter to Owens dated August 15,2001 
d l .  Letter from Acology to Jorgensen, FeeIy and Smith dated 1013103 
A 2 .  Letter from Acology to Valued Customer dated 1015103 
v 3 4 .  Photograph of Building 
C3'5. Photograph of Sign 
M 6 .  Photograph of Sign 
4. FedEx Elwelope dated 11/8/03 
4 8 .  Idaho State Board of Pharmacy Proposed Change in Operation 
~ 3 ' 9 .  Electronic Correspondence from Jan Atlunson to Mike Coppedge dated 1 1/25/03 
J 3 0 .  Idaho State Board of Pharnlacy Idaho Registration for Out of State Mail 
Service Pharmacy 
~ ' 7 4 4 .  Verizon Long Distance Bills for 208-667-15 15 
f l 5 .  Verizon Long Distance Bills for 800-240-8958 
4 6 .  Dispensed Drug Labels (Redacted) 
@7. Dispensed Drug Labels (Redacted) 
y 4 8 .  Compound RX Report 2/15/00 - 2/29/00 
9 .  Compound ~ ~ ' ~ e ~ o r d  1/15/00 - 2/29/00 
CV 04-4984 
JORGENSEN, ET AL VS C MICHAEL COPPEDGE, ET AL 
DEFENDANT'S EXHIBITS 
y K. Qwest Phone Directory 2003 
P L .  Verizon YeIIow Page Directory 2003 
/%I. Verizon Phone Directory 2005 
WN, Verizon Phone Directory Oct 2005 
fl. Invoices to Hospice of North Idaho 
J R. Prescription Logs 
1/?". 2000 Customer Computer Records 
Irv.@. Agreement w/Hospice dated lO/l5/00 
. Summary of Sales 
4. Acology Statements Hospice 
IN THE SUPPREME COURT OF THE STATE OF IDAHO 
1 
BRIAN JORGENSEN dba MEDICINE ) 
MAN PHARMACY and MEDICINE MAN ) 






C. MICHAEL COPPEDGE and KAREN ) 
COPPEDGE, individually and as the last ) 
Board of Directors and shareholders of ) 
Acology Prescription Compounding, Inc, ) 
and ACOLOGY PRESRICPTION 1 




SUPREME COURT NO. 
35575 
CLERK'S CERTIFICATE 
I, Daniel J. English, Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Kootenai, do hereby certifji that the above and foregoing 
record in the above entitled cause was compiled and bound under my direction as, and is 
a true, full and correct record of the pleadings and documents under Rule 28 of the Idaho 
Appellate Rules. 
I further certify that exhibits were offered in this case. 
I certify that the Attorneys for the Appellant and Respondent were notified that the 
Clerk's Record was complete and ready to be picked up, or if the attorney is out of town, 
the copies were mailed by U.S. mail, postage prepaid. on the '2 day of 
I do further certify that the Clerk's Record will be duly lodged with the Clerk of the 
Supreme Court. 
In witness whereof, I have hereunto set my hand and affixed the seal of said Court at 
Kootenai County, Idaho this 2 day 1 3 ~ ~  ,2008. 
DANIEL J. ENGLISH 
Clerk of the District Court 
BY: Cathy VWc$rlnc 
Deputy Clerk 
IN THE SUPPREME COURT OF THE STATE OF IDAHO 
BRIAN JORGENSEN dba MEDICINE ) 
MAN PHARMACY and MEDICINE MAN ) 
PHARMACY INC, an Idaho corporation ) 
PlaintiffIRespondents, 
VS 
C. MICHAEL COPPEDGE and KAREN ) 
COPPEDGE, individually and as the last ) 
Board of Directors and shareholders of ) 
Acology Prescription Compounding, Inc, ) 
and ACOLOGY PRESRICPTION 
COMPOUNDING, INC, a dissolved Idaho ) 
Corporation, 
DefendantsIAppellants 1 
SUPREME COURT NO. 
35575 
CLERK'S CERTIFlCATE OF SERVICE 
I, Daniel J. English, Clerk of the District Court of the First Judicial District of the 
State of Idaho, in and for the County of Kootenai, do hereby certify that I have personally 
served or mailed, by United States mail, one copy of the Clerk's Record to each of the 
Attorneys of record in this cause as follows: 
Charles R Dean, Jr Susan Weeks 
1 1 10 W Park Place, Suite 212 1626 Lincoln Way 
Coeur d'Alene ID 83814 Coeur d'Alene ID 83814 
IN WITNESS WHEREOF I have unto set nly hand and affixed the seal of the 
said Court this =) day of c ,2008. 
Daniel J. English 
Clerlc of the District Court 
by: Cathy l d i ~ t ~ ! i f i ~  
